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Chair’s Foreword
Professor Arie Freiberg
If any evidence were required of the need for a body such as the Sentencing Advisory Council it
can be found in the pages of this second annual report of the Council.

If any evidence were required of the need for a
body such as the Sentencing Advisory Council
it can be found in the pages of this second
annual report of the Council. The various
functions of the Council are stated in s.108C
of the Sentencing Act 1991 and in this second
year of our operation we have made signiﬁcant
progress towards discharging our obligations
in almost every one of the designated areas:
research, statistics, information dissemination,
public opinion and advice. In only one area have
we not been active – the provision of advice, at
its request, to the Court of Appeal in relation to
guideline judgments. To date no requests have
been received.

One of our functions is to provide advice to the
Attorney-General on sentencing matters and
much of the work of the Council this year has
centred on the Attorney’s requests which raise
signiﬁcant and difﬁcult issues of sentencing
policy and practice. These requests have related
to suspended sentences, sentence indication
and sentence discounts, sentencing trends for
homicide cases, continued detention orders
and offences preparatory to armed robbery. All
of these have proved to be complex matters and
the Council regards it as important to provide
considered responses to matters that are too
often dealt with in haste and without sufﬁcient
input from affected or interested parties.
Unlike some other law reform bodies, the Council
has the ability to develop projects independently
and it has done so in relation to maximum
penalties for repeat drink driving and provocation
as a factor in sentencing and there are a number
more that have been suggested by Council
members and stakeholders which await the
resources to carry them out.
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At the time of writing the government has
introduced legislation to implement the Council’s
recommendations in relation to the maximum
penalties for repeat drink driving (Road Legislation
(Projects and Road Safety) Bill 2006) and Part 1 of
the report on suspended sentences (Sentencing
(Suspended Sentences) Bill 2006). It is gratifying
to see that the Council’s work is regarded as
practical and useful and as contributing to the
on-going development of sentencing policy.
Some of the work of the Council is less visible,
but no less important than the project work
just mentioned. The development of sentencing
statistics that are timely and relevant is a
continuing task and the outcomes not only inform
the projects, but are made directly available to the
community in written form and on the web site.
Whether in the form of Sentencing Snapshots
or in the Online Sentencing Monitoring data the
Council believes that providing a factual statistical
basis for understanding the sentencing system is
a vital element of informed public debate.
The number and scope of the tasks undertaken
by the Council has placed great demands on both
Council members and the staff of the Secretariat.
I am grateful to them for their contributions and
hard work.

My particular thanks are due to Ms Jo Metcalf, the
Council’s Chief Executive Ofﬁcer who has had to
make real the visions of the Council as well as to
manage the interface between the Council and its
staff members, the Department of Justice, other
government departments, the media and the many
stakeholders, interest groups and individuals who
are involved in the sentencing process. We are
very conscious that we make signiﬁcant demands
on many individuals, professional and voluntary
bodies but we view the consultative process as
integral to the work of the Council and one which
we believe has contributed to its success.

Professor Arie Freiberg
Chair
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Chief Executive Ofﬁcer’s Report
Ms Jo Metcalf
This report reﬂects on the achievements and challenges of the Council’s second year of
operation, one which has seen the Council mature as an organisation and begin to ﬁnd its place
in the criminal justice landscape.

This report reﬂects on the achievements and
challenges of the Council’s second year of
operation, one which has seen the Council
mature as an organisation and begin to ﬁnd its
place in the criminal justice landscape.
This has been an extremely busy year for
us, as evidenced by the range and number
of publications produced, and the variety of
consultation and community engagement
activities we have undertaken.
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Of course, the Council could not advance the
range of projects it has underway without the
hard work and commitment of the staff of the
Secretariat. It is immensely satisfying to lead
such a diverse and talented group of individuals,
and I would like to thank each staff member for
their role in creating a productive and enjoyable
working environment.
I would also like to acknowledge the important
contribution of those individuals and organisations
who become involved in the Council’s work,
whether through making written submissions in
response to papers, participating in meetings
with us or bringing issues to our attention. Often
this involvement occurs outside regular working
hours in participants’ own time. The Council has
learned a lot from submissions and discussions
on a range of difﬁcult issues and greatly values
this on-going dialogue.

We have been fortunate again this year to have
worked closely with the Courts Statistical Services
Unit within the Department of Justice. Over the
past year, the Unit worked harder than ever to
pull together an extensive, up-to-date and reliable
higher courts database for us to use. These
efforts have enabled us to produce Sentencing
Snapshots and to create our comprehensive
Online Sentencing Monitoring resource. I would
like to acknowledge and thank Noel Moloney and
his team for their fantastic efforts in supporting
our work program this year and I look forward to
continuing a productive partnership.
The Council as an entity is required to produce
annual ﬁnancial statements and is subject to
on-going compliance activities and audit. I would
like to thank the audit committee, chaired ﬁrst by
Domenic Mazza then by Ingrid McDonald, for its
work over the year. Particular thanks are due to
Tony Cooper, who generously supports me with
his excellent problem solving skills and expertise
on all things ﬁnancial.

Finally, I would like to thank John Grifﬁn, Executive
Director, Courts Portfolio for his unﬂagging
support, encouragement and sensible advice
over the course of the year, and also Professor
Arie Freiberg, who continues to be an inspiration
to all of us. Professor Freiberg maintains an
astonishingly active involvement in all aspects of
the Council’s work and is unfailingly generous in
sharing his time, expertise and enthusiasm with
all of us.

Jo Metcalf
Chief Executive Ofﬁcer
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Our Functions and Objectives
The Sentencing Advisory Council is an independent statutory body that was established in 2004
under amendments to the Sentencing Act 1991.

Our Functions

Under section 108C of the Sentencing Act 1991,
the functions of the Council are:

The Sentencing Advisory Council is an
independent statutory body that was established
in 2004 under amendments to the Sentencing
Act 1991. The Council was formed to implement
a key recommendation arising out of Professor
Arie Freiberg’s 2002 Pathways to Justice report.
This report recognised the need for a body that
would allow properly informed public opinion to
be taken into account in the sentencing process,
and that would also facilitate the dissemination
of up-to-date and accurate sentencing data to
assist judges in their role, promote consistency in
sentencing outcomes and inform the community
more generally on sentencing issues.

a) to state in writing to the Court of Appeal its
views in relation to the giving, or review, of a
guideline judgment;
b) to provide statistical information on sentencing,
including information on current sentencing
practices, to members of the judiciary and
other interested persons;
c) to conduct research, and disseminate
information to members of the judiciary and
other interested persons, on sentencing
matters;
d) to gauge
matters;

public

opinion

on

sentencing

e) to consult, on sentencing matters, with
government departments and other interested
persons and bodies as well as the general
public; and
f) to advise the Attorney-General on sentencing
matters.

5
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Attorney-General the Hon. Rob Hulls MP, Ms Jo Metcalf and Professor Arie Freiberg

The Sentencing Advisory Council aims to bridge
the gap between the community, the courts and
government by informing, educating and advising
on sentencing issues. The community which the
Council serves is diverse and complex; this is
reﬂected in the breadth and variety of Council
publications and activities. Those with an interest
in the Council’s projects can participate in ways
such as responding to discussion papers, taking
part in consultation forums or providing advice
and feedback on speciﬁc issues and areas of
expertise.

Our Guiding Principles
The Council has agreed on a set of guiding
principles to underpin the way it carries out
its functions. The objective is to ensure that
our work is of the highest quality and that the
Council maintains productive and responsive
relationships with its stakeholders.
The Council is committed to:
 demonstrating integrity through evidencebased information and advice;
 adopting an inclusive, consultative, and open
approach to our work;
 maintaining independence in the process of
building a bridge between government, the
judiciary and the community;
 being responsive to the needs of stakeholders;
and
 supporting and developing staff.
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Council Members
There are currently 11 Council members who represent a range of perspectives and who come
from a broad spectrum of professional and community backgrounds.

Under section 108F of the Sentencing Act 1991,
the Council must have at least 9 and not more
than twelve members who fall within the following
proﬁle areas:
 one senior academic;
 two people with broad experience in community
issues affecting the courts;
 one highly experienced defence lawyer;
 one highly experienced prosecution lawyer;
 one member of a victim of crime support or
advocacy group; and
 the remaining Council members must be
people with experience in the operation of the
criminal justice system.
Professor Arie Freiberg (Chair)

Senior member of an academic institution
Professor Arie Freiberg is the current Dean of Law
at Monash University and headed a major review
of Victorian sentencing laws during 2001-2002.
Professor Freiberg is an authority on sentencing
issues and the criminal justice system who has
undertaken extensive research on sentencing
theory, policy and practice.
Carmel Arthur

Operation of the criminal justice system
Carmel Arthur has great personal insight into the
operation of the criminal justice system, both from
her experience as a victim of crime and through
her long association with Victoria Police.

Carmel Benjamin AM

Community issues affecting courts
Carmel Benjamin brings many years of dedication
to improving the responsiveness of the court
system to the needs of victims, witnesses and
offenders. She is the founder of Court Network,
a community organisation designed to assist
court users and founder of a post release mentor
program to support women leaving prison. She
has been actively involved in organisations such
as the Victims of Crime Assistance League and
the Victorian Women’s Prison Council.
Noel Butland

Operation of the criminal justice system
Noel Butland brings a vital regional Victorian
perspective to the Council’s work. He has
worked in the justice ﬁeld for over 11 years as a
Community Corrections Ofﬁcer in Wodonga.
Bernie Geary OAM

Operation of the criminal justice system
Bernie Geary was a community member of the
Youth Parole Board and Youth residential Board
for approximately 20 years. He also has extensive
experience in the delivery of a wide array of
programs and services through communitybased organisations working with individuals
and families in contact with the criminal justice
system. He is currently Victoria’s ﬁrst Child Safety
Commissioner.
David Grace QC

Highly experienced defence lawyer
David Grace has over 25 years experience as a
legal practitioner and has appeared in prominent
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Board Members (from left): Bernie Geary OAM, Professor Jenny Morgan, Noel Butland, Thérèse McCarthy (Deputy Chair), Jeremy Rapke
QC, Professor Arie Freiberg (Chair), Carmel Benjamin AM, David Grace QC, Simon Overland, Carmel Arthur, Barbara Rozenes and
Andrew Jackomos.

criminal law cases in several jurisdictions. He
regularly argues cases in the High Court and
Court of Appeal. Mr Grace was formerly Chair of
the Criminal Law Section of the Law Institute of
Victoria.
Thérèse McCarthy (Deputy Chair)

Community issues affecting courts
Thérèse McCarthy has a long history of
involvement with community organisations such
as Centre Against Sexual Assault (CASA) House
and Court Network. She has also worked with
Australian courts to improve the relationship
between the courts and the community. Ms
McCarthy brings to the Council a community
perspective on a range of criminal justice issues
including domestic violence and sexual assault.
Professor Jenny Morgan

Member of a victim of crime support or
advocacy group
Professor Jenny Morgan is a member and previous
co-chair of the Women’s Domestic Violence Crisis
Service and has extensive experience in victims’
issues. She is a former Chair of the Board of
Centre Against Sexual Assault (CASA) House,
former member of the board of Court Network,
and has written extensively on issues to do with
gender and the law.
Simon Overland

Operation of the criminal justice system
Simon Overland has extensive experience in
law enforcement and administration at senior
executive levels with the Australian Federal
Police and Victoria Police. Formerly the Assistant
Commissioner (Crime) for Victoria Police,

Mr Overland was recently appointed Deputy
Commissioner, Victoria Police.
Jeremy Rapke QC

Highly experienced prosecution lawyer
Jeremy Rapke has had a varied and distinguished
career in the law. He was appointed a Senior Crown
Prosecutor for the state of Victoria in 1995 and
has also headed up the Corruption Prosecution
Unit within the Ofﬁce of Public Prosecutions since
2003. In January 2005 he became Chief Crown
Prosecutor.
Barbara Rozenes

Member of a victim of crime support or
advocacy group
Barbara Rozenes is Vice President of Court
Network, a community organisation designed
to assist court users and has been a weekly
volunteer networker in the Supreme and
County Courts for over 15 years. In 2006 she
was elected to the Committee of the Victorian
Association of Restorative Justice and became a
qualiﬁed mediator with the Institute of Australian
Arbitrators and Mediators.
Andrew Jackomos (to 6 March 2006)

Community issues affecting courts
Andrew Jackomos served on the Council from
27 July 2004 until 6 March 2006. Mr Jackomos
is a highly respected member of the Indigenous
community who has developed a range of
initiatives advocating improved social justice
outcomes–most notably the Victorian Aboriginal
Justice Agreement. The Council is grateful to
Mr Jackomos for his invaluable contribution to
Council activities and projects.
Sentencing Advisory Council Annual Report 2005-06
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Council Secretariat
Secretariat staff bring skills from a range of disciplines such as law, policy development,
criminology, statistics and community education and engagement to assist the Council in meeting
its objectives.

Staff

Community Engagement

The part-time Council members are supported by
a Secretariat which undertakes the Council’s daily
work. The Secretariat’s organisational structure
continued to evolve and expand over 2005–06
to accommodate the Council’s broad statutory
functions and its priority work areas.
Secretariat staff bring skills from a range of
disciplines such as law, policy development,
criminology, statistics and community education
and engagement to assist the Council in meeting
its objectives.

Chief Executive Ofﬁcer
Jo Metcalf

Legal Policy
Senior Legal Policy Ofﬁcer: Victoria Moore
Legal Policy Ofﬁcer: Jenny Baker (to December 2005)
Legal Policy Ofﬁcer: Felicity Stewart (from July 2005)
Legal Policy Ofﬁcer: Sue Kaufmann (from December
2005)

Criminology
Senior Criminologist: Karen Gelb

Statistics and Data
Senior Statistical Analyst: Kelly Burns
Data Analyst: Sarah Spencer (to October 2005)
Data Analyst: Nick Turner (from November 2005)
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Community Engagement Ofﬁcer: Jenni Coady
(from October 2005)
Community Engagement Support: Nina Solima
(March-October 2005)

Administration
Ofﬁce Manager: Prue Boughey
Administration Ofﬁcer: Sarah
November 2005)

Walker

(from

Establishment Projects
Project Manager: Jeremy English (to March 2006)

Casual
Librarian: Julie Bransden
Research Assistants: Anna Saw (December
2005-January 2006), Shelley Goldwasser (from
April 2006)

Student Interns
The Council’s student research placement
program aims to foster greater collaboration
with universities and to assist the Council with
its research priorities. Students with suitable
research skills and a demonstrated commitment
to public interest are selected to undertake shortterm supervised research projects that typically
overlap with the Council’s work program and, in
some cases, the students’ current academic
research. The Council also partners with the
Victoria Law Foundation’s Legal Policy Placement
Program.

Melbourne University: Department of
Criminology

Victoria Law Foundation: Legal Policy
Placement Program

Ashley Harding
Ruth Liston

Shelley Goldwasser

Organisational Chart (as at 30 June 2006)
Council Chair and Board
Members

CEO
Administrative
Assistant

Office Manager
Librarian
(Casual)

Senior Criminologist

Senior Statistical
Analyst

Data Analyst

Community Engagement
Officer
(Fixed term)

Senior Legal Policy Officer

Legal Policy
Officer

Legal Policy
Officer
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References from the Attorney-General
One of the Council’s key statutory functions is to conduct research and advise the AttorneyGeneral on sentencing matters.

During 2005–06 the Council worked on several
projects at the request of the Attorney-General,
the Hon. Rob Hulls, MP.

Suspended Sentences
In August 2004 the Attorney-General asked the
Council to provide advice on the current use of
suspended sentences, and whether reported
community concerns about their operation
indicated a need for reform. If reforms were
required, the Council was asked to consider
how the order could be improved: for example,
whether it should be available for all offences and
whether it should be subject to conditions. The
Attorney-General expressed particular interest in
the views of the community, including victims of
crime, on these issues.
During 2004–05 we continued an active dialogue
with the community, judges and magistrates, the
legal profession, government and non-government
agencies involved in the criminal justice system,
victims groups and others to discuss and consult
on the issues. We published an Interim Report in
October 2005 and Part 1 of our Final Report in
May 2006. The second part of our Final Report,
which will complete our work on the reference, is
currently under development.
Suspended sentences are a complex sentencing
order and our work on the reference uncovered
difﬁcult and divisive issues. Ultimately, we
concluded that tinkering with this sentencing
option would not resolve the concerns we had
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with it. The Council determined that a broader
examination of the sentencing structure and the
relationships between current sentencing options
was required.

The Interim Report (October 2005)
The Council decided to release an Interim Report
setting out our ideas on how the sentencing
structure could be improved because we knew
that our draft proposals were far-reaching and
possibly controversial. We wanted to allow
all those with an interest in the reference an
opportunity to consider the issues and comment
on our proposals.
After the release of the report, we reconvened
the four specialist roundtables focussing on
legal issues, young adult offenders, offenders
with drug and alcohol issues and offenders
with a mental illness or cognitive impairment.
The Council also met with a range of individuals
and organisations, and considered the matters
raised in 25 additional submissions. These
consultations were invaluable.
The Interim Report made forty-six draft
recommendations proposing a set of reforms to
the sentencing structure which we hoped would
address a range of concerns that had been
expressed to us, many of which we shared. We
proposed that the power to suspend a prison
sentence should be removed as part of this
broader exercise, and replaced with a new range
of conditional sentencing orders that would exist
as sentences in their own right.
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Professor Arie Freiberg speaking at the launch of the Suspended Sentences Final Report-Part 1.

The broad framework set out in the Interim
Report is intended to preserve the principle of
parsimony which prohibits a court from imposing
a sentence that is more severe than necessary
to achieve the purposes of the sentence, and
also requires that prison should be a sanction of
last resort. The ultimate goal of the model was
to move to a range of intermediate sanctions
that were transparent, conceptually coherent,
and understandable to victims, offenders and the
broader community.

The Final Report–Part 1 (May 2006)
The Attorney-General launched Part 1 of our Final
Report at Parliament House on 24 May 2006.
This report presents our ﬁnal recommendations
in relation to suspended sentences and sets
out a timetable for transition to the new range
of sentencing orders foreshadowed in the Interim
Report. The second half of our Final Report is
under development.
In Part 1 of the Final Report the Council
recommended the phasing out of suspended
sentences over a three-year period, and the
phasing in of a set of intermediate sentencing
options over this time, as well as the monitoring
of how sentencing options are being used.
Thirteen of the ﬁfteen recommendations
concerned modiﬁcations to the suspended
sentence order while it continues to be available.
Key recommendations include:
1. The introduction of guidelines in the legislation
about factors that might make the suspension

of a prison sentence inappropriate (such as
the gravity of the offence and its impact on
the victim, the risk of the offender re-offending
while on a suspended sentence and whether
the offender committed the offence while on
a suspended sentence);
2. Only allowing the use of suspended sentences
for serious violent and sexual offences such as
murder, manslaughter and rape in exceptional
circumstances; and
3. The retention of strict breach provisions which
require the suspended gaol sentence to be
re-activated, unless there are exceptional
circumstances.
The government has announced that it will
amend the Sentencing Act 1991 to implement the
Council’s recommendations from stage one of
the review to modify the operation of suspended
sentences. The government has also indicated
that it will carefully consider the Council’s
recommendations arising out of the Final Report
– Part 2 when these are received.

Sentence Indication and
Speciﬁed Sentence Discounts
In August 2005 the Attorney-General requested
the Council’s advice on the issue of sentence
indication. A sentence indication scheme is a
process that enables a magistrate or judge to
indicate the likely sentence that the defendant
would receive if a guilty plea were entered at that
stage of the proceedings. The Attorney noted that
there is substantial support for the introduction

Sentencing Advisory Council Annual Report 2005-06
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References from the Attorney-General

of such a scheme as a way to improve criminal
procedure, particularly in relation to sexual
offences.
The Council was asked to evaluate the potential
advantages and disadvantages of a sentence
indication scheme to the Victorian courts, to
victims of crime and to the community in general,
and to advise whether such a scheme should be
adopted in Victoria, and if so, in what form.
In addition, the Attorney-General asked the Council
to consider the issue of discounted sentences in
return for early pleas of guilty.
In recognition of the strong practical and
operational considerations in this project,
the Council established an Advisory Group
comprised of judicial ofﬁcers, court staff and
legal practitioners. This group has been assisting
us in gathering information, developing our
understanding of the practical application of
sentence discounts and indications in Victoria,
identifying the advantages and disadvantages
of various models, and gauging support for the
introduction of a formal sentence indication
scheme.
Gaining a better understanding of the perspectives
of victims, offenders and the broader community
is also critical to ensure that any models
considered take into account the possible
impacts of the adoption of such a scheme.
The Council has been developing a Discussion
Paper for release in 2006 to facilitate broader
community consultation. We will also undertake
13

a program of consultative meetings, roundtables
and focus groups with members of the legal
community, police, victims, offenders and other
key stakeholders. Our Final Report is due to be
submitted to the Attorney-General early in 2007.

Sentencing Trends for Homicide Cases
In May 2005, the Attorney-General sought the
Council’s advice on the Victorian Law Reform
Commission’s (VLRC) recommendations in
its Defences to Homicide: Final Report about
sentencing and the Council’s statistical function.
After reviewing the VLRC’s report, the Council
agreed to establish a pilot statistical database
to monitor sentencing trends in homicide cases,
and in particular, sentencing trends where the
homicide incident occurs in the context of family
violence, provocation or mental illness.
Over the past year, the Council worked
collaboratively with Victoria Police and the
Australian Institute of Criminology National
Homicide Monitoring Program to develop a unique
database that links information about Victorian
homicide incidents, perpetrators and victims with
sentencing information.
The database is a pilot project. Once fully
developed and tested, the Council will use the
information to analyse in detail sentencing trends
for homicide where family violence is involved,
where provocation is involved or where the
offender was suffering from a mental condition at
the time of the killing.
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Attorney-General the Hon. Rob Hulls MP launching the Suspended Sentences Final Report-Part 1.

Continued Detention Orders

incorporated to ensure that orders may only be
imposed in appropriate circumstances.

In May 2006 the Attorney-General asked the
Council to provide advice on the merits of
introducing a scheme that would allow for the
continued detention of offenders who have
reached the end of their custodial sentence but
who are considered to pose a continued and
serious danger to the community. Legislation
allowing continued detention is currently in
operation in Queensland, Western Australia and
New South Wales.
In providing advice the Council has been asked
to consider:
 current approaches to post-custodial detention
in other jurisdictions;
 the issues raised when Queensland’s
Dangerous Prisoners (Sexual Offenders) Act
2003 was considered by the High Court in
Fardon v Attorney-General for Queensland
[2004] HCA 46; and
 how such a scheme could operate against the
backdrop of the existing power of the courts
to order an indeﬁnite sentence under the
Sentencing Act 1991.
The Council has also been asked to advise on
the structure of such a scheme, should the
Government decide to introduce some form
of continued detention, including the types of
offences for which a continued detention order
might be available, the processes for making
such an order and the safeguards that could be

The Attorney-General asked the Council to consider
how such a scheme might operate in the context
of the Serious Sex Offenders Monitoring Act
2005, which allows a court to order the extended
supervision of high-risk child-sex offenders in the
community beyond the term of their sentence.
The Council has commenced work on the
reference and plans to release a consultation
paper in August 2006.

Preparatory Offences
In June 2006 the Council was asked to consider
the maximum penalties for existing Victorian
preparatory offences. The offences in question
include being armed with criminal intent, loitering
with intent to commit an indictable offence and
going equipped to steal.
The Attorney-General has requested the Council’s
advice on the appropriate level of maximum penalty
for these offences, taking into consideration the
maximum penalty for comparable offences in
other Australian jurisdictions. In particular, the
Council has been asked to review the merits of
creating a higher maximum penalty for repeat
offenders (or increasing the maximum penalty for
these offences to enable sentencers to impose a
higher penalty in the case of repeat offenders).

Sentencing Advisory Council Annual Report 2005-06
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Other Key Projects

Repeat Drink Driving
In September 2005, we released a report Maximum
Penalties for Repeat Drink Driving recommending
changes to increase the maximum penalties for
certain repeat drink-driving offences under the
Road Safety Act 1986 (Vic). We reviewed penalty
levels in this area after Victorian magistrates
and others expressed concern that the existing
statutory maximums were insufﬁcient for the
worst examples of repeat offending.
We acknowledged at the outset that addressing
any inadequacy in the maximum penalties could
only ever constitute a small part of a broader
strategy to combat drink driving and could not, in
itself, address the problems related to repeat drink
driving. Drink driving is a highly complex social,
economic and public health issue. Repeat drink
drivers frequently face a range of socio-economic
and health problems, and their management and
rehabilitation is of paramount importance.
Victorian research indicates that in 2001
repeat drink driving offenders were responsible
for 22 fatalities and 560 serious injuries, with
such crashes costing the Victorian community
approximately $81 million a year. Research also
shows that in Victoria between 1988 and 2000,
the proportion of repeat drink drivers increased
by nine per cent, with more than one in four drink
drivers having at least one prior offence since
1992.

15

The Council reviewed the maximum penalty for
repeat offenders for two sets of offences under
the Road Safety Act 1986 (Vic): driving or being
in charge of a motor vehicle with a blood alcohol
concentration at or above the prescribed level
(Category A offences), and refusing a breath or
blood test or failing to stop or remain stopped
(Category B offences). The maximum penalty
for repeat offences against these provisions
is a ﬁne of 25 penalty units or three months’
imprisonment.
A maximum penalty needs to be adequate to
allow for the worst types of cases, must reﬂect
the seriousness with which the community views
that type of offending and should be sufﬁcient to
act as a general deterrent to potential offenders.
After considering a range of material, we
concluded that the existing penalties for repeat
offences were insufﬁcient.
The Council considered that repeat offenders with
a high-level blood alcohol concentration (0.15+)
represent a more serious category of offender
and that the maximum term of imprisonment in
the legislation should reﬂect this. The Council
recommended re-structuring the maximum
penalty levels for repeat offenders to make them
dependant on blood alcohol concentration and the
number of prior offences. The revised maximum
prison terms would range from 6 to 18 months,
as follows –

Sentencing Advisory Council Annual Report 2005-06

Offence and priors

Category A offence
BAC less than 0.15

Category A offence
BAC 0.15 or more

Category B offence

Relevant offence with no
drink driving priors

NO CHANGE—Fine of
12 penalty units

NO CHANGE—Fine
of 12 penalty units

NO CHANGE—Fine
of 12 penalty units

Relevant offence with one
prior drink driving offence

6 months’
imprisonment

12 months’
imprisonment

12 months’
imprisonment

Relevant offence with two
or more prior drink driving
offences

12 months’
imprisonment

18 months’
imprisonment

18 months’
imprisonment

Provocation & Sentencing
In
October
2005
the
Attorney-General
introduced the Crimes (Homicide) Act 2005
(Vic) which abolished provocation as a partialdefence to murder in Victoria and implemented
recommendations from the Victorian Law Reform
Commission (VLRC) report Defences to Homicide,
Final Report. The VLRC had recommended the
abolition of the partial-defence of provocation
and that the relevant circumstances of an
offence, including provocation, should be taken
into account in the sentencing process.
The Council decided that it would be timely to
consider the principles that should apply when
provocation is raised as an issue in a sentencing
hearing, for both fatal and non-fatal offences. In
cases where the court is sentencing an offender
convicted of murder who might previously have
had the partial-defence of provocation available,
the Council is concerned to ensure that the
problems associated with the partial-defence
do not simply shift to the sentencing arena. The

Council also considers that sentences in murder
cases where provocation is raised need to reﬂect
properly the offender’s culpability and degree
of responsibility, while also taking into account
issues such as prior family violence.
The Council plans to release a paper later this
year on this complex issue.

Plain English Booklet on Sentencing
We provided a small grant to the Judicial
Conference of Australia to assist with the
publication of a booklet about sentencing, due
for release late in 2006. The booklet will explain
the judge’s role in sentencing and will expose
some common myths and misconceptions about
the sentencing process. The Council’s Chair sits
on the project steering committee. Other project
partners are the Victoria Law Foundation, the
Judicial Commission of New South Wales and the
New South Wales Bureau of Crime Statistics and
Research.
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Sentencing Statistics
The Council has a major role to play in compiling and analysing sentencing data.

The Council has a major role to play in compiling
and analysing sentencing data. The regular
provision of data on sentencing trends and
practices is essential to support judicial ofﬁcers
in the complex task of sentencing and to promote
consistent sentencing practice. During 2005–
06 the Council continued to work closely with
the Courts Statistical Services Unit within the
Department of Justice to improve the availability
and reliability of sentencing data.

The number of people sentenced for armed
robbery and the number who received a
custodial sentence, 2000-01 to 2004-05
(Sentencing trends for armed robbery in the
higher courts of Victoria)
350
300
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Sentencing Snapshots

0
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The Sentencing Snapshots series presents
summary information on sentencing trends and
issues in Victoria. During 2005–06 the Council
published six reports in the series examining
trends over a ﬁve year period for the major
offences of murder, manslaughter, culpable driving
causing death, rape, robbery and armed robbery.
Each Snapshot examined trends by reference to
the age and gender of the sentenced person,
sentence types and lengths, principal and total
effective sentences, and non-parole periods.
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2001-02

2002-03

People sentenced

2003-04

2004-05

Custodial sentence

Later reports in the series include innovative
“bubble” graphs which compare total effective
sentence lengths and non-parole periods for
individuals charged with the offence under review
in the one diagram. The size of each bubble
represents the number of people who received
that particular combination of total effective
sentence and non-parole period.
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The number of people sentenced to imprisonment for armed robbery by the total effective
sentence and the non-parole period imposed, 2000-01 to 2004-05
(Sentencing trends for armed robbery in the higher courts of Victoria)
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The Sentencing Snapshots are available free for download from the Council’s website. Over the
next year the Council will continue to release snapshots covering the most prevalent offences
adjudicated in the higher courts and the Magistrates’ Court of Victoria.
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Sentencing Statistics

Sentencing Monitoring – Online

People sentenced

The Council launched its Online Sentencing
Monitoring resource in December 2005. This set
of statistics, drawn from a variety of published and
unpublished sources, provides a comprehensive
overview of criminal justice system data and
sentencing trends across Victoria. The resource
was updated in June 2006 to include 2004–05
data, at which time several new topics of analysis
were added.

This section analyses trends in the number of
people sentenced in each court level between
1999–00 and 2004–05. Over this time the
Magistrates’ Court sentenced the overwhelming
majority of people (92%) followed by the Children’s
Court (6%) and the County and Supreme Courts
(2%). All jurisdictions experienced an increase in
the numbers of people being sentenced over this
time.

Designed to be accessible to a broad audience,
information is presented in visually accessible
graphs with plain English explanations. Those
with a speciﬁc interest in a particular area
can download the source data underlying the
analysis.

Sentencing outcomes
This segment examines trends in the types of
sentences imposed in the various court levels.
Historical data on sentencing trends are also
presented where available.

People sentenced in Victoria by court, 1999–00 to 2004–05
(Online Sentencing Monitoring)
100000
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2002/03

2003/04

2004/05

Prison and detention
This section provides an extensive analysis of
trends in imprisonment and detention in Victoria,
in other Australian states and territories and
in other nations. Long-term trends in prisoner
populations and imprisonment rates are
analysed, and the number of prisoners serving
sentences versus being on remand awaiting
trial is compared. Information is also presented
about the proportion of people released from
prison in Victoria who come back into contact
with corrective services (prison or community
corrections) within two years.

Community corrections
This part presents information on people
sentenced to correctional orders to be served
in the community. Selected information on
community correction orders in other Australian
jurisdictions is also presented for comparative
purposes.

Koori Sentencing Statistics
Reference Group
The Koori Sentencing Statistics Reference Group
(KSSRG) is an initiative that we sponsored to
improve the availability, quality and coverage of
sentencing statistics for Indigenous people in
Victoria. The group is made up of representatives
from the Department of Justice and Department
of Human Services, and has been in operation
since March 2005.

Over the past year, the KSSRG has continued
to strive to improve sentencing statistics in this
area. Achievements include developing a whole
of criminal justice process map for Indigenous
offenders, identifying alternative data sources for
higher court sentencing outcomes and strategic
planning to ensure that Koori sentencing statistics
are captured and made available under the
future courts management environment (ICMS).
The initiative has received wide support from
group participants and consumers of sentencing
statistics.

Victorian Courts Statistics Project
Over the past year the Council has worked
collaboratively with the Courts Statistical Services
Unit, Integrated Courts Management System
team and Judicial College of Victoria to continue
development of a central sentencing statistics
database to improve the quality, accessibility and
accuracy of sentencing data.
Achievements to date include the production of
a centralised higher courts sentencing database,
further advancements towards a centralised lower
courts sentencing database and improvements
to counting rules and methodologies. This project
will ensure that accurate and efﬁcient statistical
information systems are available to enable
the Council to fulﬁl its important statistical
functions.
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Measuring Public Opinion
There are many challenges involved in gauging public opinion.

One of the Council’s statutory functions under
section 108C (1) (d) is to gauge public opinion
on sentencing matters. This is separate from,
but linked to, the Council’s function under section
108C (1) (e) to consult on sentencing matters.
There are many challenges involved in gauging
public opinion. Much of the time, the voice of
the general community is heard via the media.
However, the methods used by the media to
gather information on ‘what the public thinks’ do
not always provide for an in-depth understanding
of the subtleties of community attitudes on
complex issues.

Most of the research in this ﬁeld has been
conducted in the United States, the United
Kingdom and Canada. Despite this variation
in countries, and despite the use of various
methodological approaches, the research on
public opinion on crime and justice has reached
a number of consistent conclusions:
− In the abstract, the public thinks that sentences
are too lenient.
− In the abstract, people tend to think about
violent and repeat offenders when reporting
that sentencing is too lenient.
− People have very little accurate knowledge of
crime and the criminal justice system.

Understanding the challenge

− The mass media is the primary source of
information on crime and justice issues.

Over 2005–06 the Council undertook a major
research project that aimed both to describe the
current state of knowledge about public opinion
and sentencing and to identify a suite of methods
with which to measure informed public opinion
on a variety of sentencing issues. The results of
this research were published in a paper Myths
and Misconceptions: Public Opinion versus Public
Judgment about Sentencing in July 2006.

− When people are given more information, their
levels of punitiveness drop dramatically.

There have traditionally been several approaches
to the measurement of public opinion on crime
and justice issues. The primary methods are:
media polls, representative surveys, focus groups
and deliberative polls. Each of these methods has
its advantages and disadvantages. The approach
chosen for any particular study depends on the
aim of the research, the issues to be addressed
and the proposed use of the ﬁndings.
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− People with previous experiences of crime
victimisation are no more punitive than the
general community.
− People with high levels of fear of crime are
more likely to be punitive.
− Despite apparent punitiveness, the public
favours increasing the use of alternatives to
imprisonment.
− Despite apparent punitiveness, the public
believes that the most effective way to control
crime is via programs such as education and
parental support, rather than via criminal
justice interventions.
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Participants at You be the Judge.

− Despite
apparent
punitiveness,
public
sentencing preferences are actually very similar
to those expressed by the judiciary or actually
used by the courts.
− Despite apparent punitiveness, the public
favours rehabilitation over punishment as
the primary purpose of sentencing for young
offenders, ﬁrst-time offenders and property
offenders.
− Despite apparent punitiveness, public support
for imprisonment declines when the offender
makes restorative gestures.
The Council’s research on public opinion and
sentencing was presented at two conferences in
2005–06: the Australasian Court Administrators’
Group Annual Conference, Sydney (November
2005) and the Australian and New Zealand
Society of Criminology Conference, Hobart
(February 2006).
The Council is also sponsoring a conference
Sentencing and the Community: Politics, Public
Opinion and the Development of Sentencing
Policy in July 2006 to examine approaches to
the involvement of the public in sentencing policy
and the implications of this. Speakers at the
conference include representatives of Australian
sentencing councils and parole boards, as well as
speakers from the United States, Scotland, the
United Kingdom, South Africa and New Zealand.

Next steps – deliberative polls
and other approaches
The Council has concluded that a suite of
methodologies is required if public opinion
on sentencing issues is to be measured in
a nuanced way. Qualitative focus groups will
allow the Council to delve more deeply into the
complexities of people’s opinions on particular
issues. Quantitative survey data will provide
the Council with information about both general
sentencing issues and more speciﬁc questions
under investigation. In combination, the two
create a modiﬁed deliberative poll.
The Council will continue to consult broadly on
the projects it undertakes and is conscious of
the need to ensure that views from a broad crosssection of stakeholders and interested groups
and individuals are sought and considered
wherever possible.
The Council has pilot tested the deliberative poll
methodology as part of the ‘You be the Judge’
seminar series. Participants at a May 2006
session were asked to complete a survey before
the seminar began. After being presented with
information about sentencing practices and
policy and taking part in an interactive discussion
around a case study, participants completed the
same survey again. We will continue to reﬁne this
methodology for use in future seminars, and in
other projects.
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Community Information and Education
Over 2005–06 we continued an active community engagement and information program.

Over 2005–06 we continued an active community
engagement and information program, with
several sessions of our ‘You be the Judge’ event,
maintenance of an up-to-date and user friendly
web-site and the delivery of talks on the Council
and its projects.

‘You be the Judge’
The ‘You be the Judge’ program continues to be
very popular with the community as a means
of learning more about sentencing. These
interactive sessions aim to improve participants’
understanding of sentencing principles and the
complexities inherent in the sentencing process.
After considering a vignette, audience members
discuss and explore the delicate balancing
process required when choosing an appropriate
sentence. Like judges and magistrates,
participants must reconcile the interests of the
state, the victim and the offender as well as
the general aims of punishment: retribution,
deterrence, rehabilitation, denunciation and the
protection of the community.
Sessions of ‘You be the Judge’ were held at
The MacRobertson Girls’ High School in August
2005 for about 100 secondary students and in
November 2005 for approximately 40 secondary
school teachers at the Victorian Commercial
Teachers Association annual conference.
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About 100 members of the public attended the
event during Law Week in May. This session was
held in the Ceremonial Court of the County Court
of Victoria, and was introduced by His Honour
Chief Judge Michael Rozenes.
During 2005–06 the Council also contracted
Curriculum Corporation to undertake a scoping
study on how ‘You be the Judge’ could be developed
for effective integration into the secondary
school curriculum. Following consideration of the
recommendations in that study, we have agreed
to work with Curriculum Corporation over the
coming year to develop a set of support materials
for teachers and students to be distributed online
from our website.

Website
The Sentencing Advisory Council’s website
<www.sentencingcouncil.vic.gov.au>was
launched in February 2005. This important
resource provides information about sentencing
in Victoria and about the Council’s structure,
objectives and activities. All of the Council’s
publications are posted there and may be
downloaded free of charge. The website plays a
critical role in allowing the Council to disseminate
information on sentencing trends and issues in a
highly effective way.
The website provides a range of plain English
information that explains how Victoria’s sentencing
system works, such as the principles and factors
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Professor Arie Freiberg running You be the Judge.

that guide the courts in their sentencing of
offenders and descriptions of the different kinds
of sentencing orders that apply to juveniles and
to adults. Many frequently asked questions about
sentencing are also addressed.
Over 2005–06 the Council focussed on
augmenting the sentencing statistics published
on the website. The online sentencing monitoring
resource, launched in December, is a major
new collection of information about sentencing
trends across the various courts, trends in the
composition of adult prisoner and youth detainee
populations and trends in community based
correctional orders. Data about other Australian
and overseas jurisdictions are included where
relevant for comparative purposes. The Council

is committed to updating the data presented on
a regular basis and intends to expand the scope
of the information presented over time.
The website also contains links to a range of
relevant organisations, services and publications
in the area of sentencing and criminal justice
issues.
The Council’s website continued to attract an
increasing number of visitors over 2005–06.
Based on independent statistical monitoring,
over 17,000 visits were made across the year.1
The ﬁgure below shows the number of visitors, or
user sessions, in each month. An analysis of the
number of page impressions on the site during
2005–06 revealed 94,290 ‘hits’.

Number of visits by month
July 2005 – June 2006

www.sentencingcouncil.vic.gov.au
Number of visits per month: 1 July 2005 - 30 June 2006
2,500
2,000
1,500
1,000
500
0

Jul

Aug Sep Oct Nov Dec Jan Feb Mar Apr

May June

Month

Nielsen //Netratings. When a person visits the site, views various pages and then leaves the site, this is deﬁned as a
‘user session’. A user session is thus the same as a ‘visit’.
1
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Speaking Engagements

Date

Audience

Topic

Presenter

Jul 2005

VCE Legal Studies Teachers
Professional Development
Seminar 1

Understanding the SAC

Jo Metcalf

Jul 2005

VCE Legal Studies Teachers
Professional Development
Seminar 2

Understanding the SAC

Jo Metcalf

Aug 2005

The MacRobertson Girls’ High
School and Melbourne High
School legal studies students

‘You be the Judge’

Jo Metcalf

Sep 2005

Victoria Police Sexual Offences
and Child Abuse Units
Professional Development
Seminar

Hypothetical – panel member

Jo Metcalf

Nov 2005

Rotary Club of Footscray

The Sentencing Advisory
Council

Arie Freiberg

Nov 2005

Victims of Crime Awareness
Week, Melbourne

Greenﬁelds Solutions

Arie Freiberg

Nov 2005

Victorian Association for Drink
Driver Services (VADDS)

Maximum Penalties for Repeat
drink Driving: Report

Jo Metcalf

Nov 2005

Victoria Legal Aid Conference,
Melbourne

Sentencing Snapshot through
the Looking Glass

Arie Freiberg

Nov 2005

Victorian Commercial Law
Teachers Association Annual
Conference, Melbourne

‘You be the Judge’

Arie Freiberg
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You be the Judge at the Ceremonial Court of the County Court of Victoria.

Nov 2005

Annual Conference of
the Australasian Court
Administrators’ Group, Sydney

Public Opinion and Sentencing:
Myths, Misconceptions and the
Sentencing Advisory Council

Karen Gelb

Feb 2006

19th Annual Conference of the
Australian and New Zealand
Society of Criminology, Hobart

The Victorian Sentencing
Advisory Council

Arie Freiberg

Feb 2006

ANU and National Judicial
College of Australia Conference,
Sentencing: Principles,
Perspectives and Possibilities,
Canberra

Twenty Years of Changes in the
Sentencing Environment and
Courts’ Responses

Arie Freiberg

Feb 2006

19th Annual Conference of the
Australian and New Zealand
Society of Criminology, Hobart

Public Opinion and Sentencing:
Myths, Misconceptions and the
Sentencing Advisory Council

Karen Gelb

Mar 2006

AIJA Youth Justice and Child
Protection Conference, Hobart

Juvenile Sentencing

Arie Freiberg

May 2006

National Judicial Orientation
Program, National Judicial
College of Australia, Melbourne

Sentencing

Arie Freiberg

May 2006

Public Seminar, Law Week,
Victoria

‘You be the Judge’

Arie Freiberg

Jun 2006

Victorian Ofﬁce of Public
Prosecutions

The Sentencing Advisory
Council: current projects and
statistical publications

Jo Metcalf
Kelly Burns
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Organisational Governance and Statutory Compliance
The Council has undertaken to complete compliance certiﬁcation under the Financial
Management Certiﬁcation Framework in conjunction with the Department of Justice.

As a Public Entity, accountable and effective
governance is required under the Financial
Management Act 1994, the Public Administration
Act 2004, the Audit Act 1994, and other applicable
laws, regulations and directions from the Minister
of Finance.

Human Resource Management
The Sentencing Advisory Council promotes the
personal and professional development of its
staff in order to achieve sustained improvements
and to create satisfying career paths. The Council
actively promotes safe work practices, career
development, work/life balance and a friendly
and non-discriminatory working environment.

Staff Development And Training
During 2005–06 the Sentencing Advisory Council
offered a wide range of programs to equip staff
with the knowledge and skills required to perform
their jobs successfully. Staff members were
encouraged to extend their professional skills
via:
 attendance at internal and external
professional development courses in strategic
negotiation, communication, ﬁnance, personal
development and information technology;
 attendance and presentation of papers at
relevant conferences;
 executive and management training programs;
and
 assistance to staff members undertaking
undergraduate and postgraduate studies.
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Financial Management
The Council and secretariat abide by a Financial
Code of Practice that encompasses procurement,
the use of assets and resources, potential
conﬂicts of interest, secondary employment,
ﬁnancial gifts and gratuities. Employees are
subject to the Department of Justice Code of
Conduct (consistent with the Victorian Public
Service Code of Conduct and the objectives of
the Public Administration Act 2004) and regular
ﬁnancial reporting is scrutinised by internal audit
provided by the Department of Justice Court
Services, Financial and Business Analysis.

Outsourced Consultancies and Major Contracts
There were no outsourced consultancies or
contracts in excess of $100,000.

Privacy
The Sentencing Advisory Council manages
personal information in accordance with the
Information Privacy Act 2000 and its privacy policy.
An internal audit was carried out in relation to the
recording of personal information, and the Council
was found to be in compliance with regulations.
There were no privacy related complaints for the
year ending 30 June 2006.

Freedom Of Information
The Freedom of Information Act 1982 allows the
public the right to access documents held by the
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Council. For the year ending 30 June 2006, there
were no FOI applications.

Whistleblowers
The Whistleblowers Protection Act 2001
encourages and facilitates disclosures of improper
conduct by public ofﬁcers and public bodies. For
the year ending 30 June 2006, the Council was
not subject to any complaints or disclosures.

Compliance with the Building Act 1993
The Sentencing Advisory Council does not own
or control any government buildings in so far as
the Council utilises building infrastructure and
property services provided by the Department of
Justice.

Implementation Of The Victorian Industry
Participation Policy
The Victorian Industry Participation Policy Act
2003 requires public bodies and departments to
report on the application of the Victorian Industry
Participation Policy in all tenders over $3 million
in metropolitan Melbourne and $1 million in
regional Victoria. While the Council uses local
suppliers for goods and services the policy does
not apply to the Council due to the threshold of
expenditure.

Occupational Health And Safety
The Council has an assigned Occupational
Health and Safety (OHS) Ofﬁcer and OHS has

been factored into the Council’s overall risk
management framework. In addition to attending
OHS presentations, all staff are provided with
materials on the Occupational Health and
Safety Act 2004 and with guides on ergonomic
assessment. There was one incident or claim of
OHS related injury for the year ending 30 June
2006.

Industrial Relations
The Council enjoys a cooperative relationship
with employee representative organisations. For
the year ending 30 June 2006 no time was lost
through industrial disputes or accidents.

Merit and Equity
Department of Justice merit and equity principles
are applied in the appointment and management
of staff and the Council’s guiding principles are
consistent with the Public sector values and
employment principles articulated in the Public
Administration Act 2004.

Social and Cultural Diversity
The Council acknowledges the importance of
cultural diversity and endeavours to maintain an
inclusive, consultative and open approach to its
work. Diversity is enhanced through the selection
criteria of Council members (appointed by the
Attorney-General), staff recruitment, student
research placements and a broad community
consultation strategy that includes a diverse
range of individuals and community groups.
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Organisational Governance and Statutory Compliance

Audit Committee

affecting the operations of the Council;

Because of their small size and to maximise
the most effective use of limited resources, the
Sentencing Advisory Council and the Judicial
College of Victoria combined to establish a
joint audit committee to oversee their ﬁnancial
operations. The committee consists of the
following members:
 Ingrid McDonald (Chairperson)
 Karen Gelb (Sentencing Advisory Council)
 Dianne Rooney (Judicial College of Victoria)
Tony Cooper, Senior Financial Analyst in the Ofﬁce
of Executive Director Courts, acts as the Council’s
Chief Finance and Accounting Ofﬁcer and attends
committee meetings by standing invitation,
providing ﬁnance support as required. The Chief
Executive Ofﬁcers of both organisations and a
representative of the Ofﬁce of the Auditor-General
also attend meetings by standing invitation.
The audit committee undertakes the oversight of:
 ﬁnancial performance and the ﬁnancial
reporting process, including the annual
ﬁnancial statements;
 the scope of work, performance
independence of internal audit;

and

 the scope of work, performance
independence of the external auditor;

and

 the operation and implementation of the risk
management framework;
 matters of accountability and internal control
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 the effectiveness of management information
systems and other systems of internal control;
 the acceptability of, correct accounting
treatment for, and disclosure of signiﬁcant
transactions that are not part of the Council’s
normal course of business;
 the sign-off of accounting policies; and
 the Council’s process for monitoring compliance
with laws and regulations and its own code of
conduct and code of ﬁnancial practice.
In performing its duties, the audit committee
maintains an effective working relationship with the
management of the Council secretariat, the Council
board, and both internal and external auditors.

Environmental Management and Impacts
Operating within the context of the Department of
Justice the Council has adopted the Department’s
Environmental Management policy, implementing
efﬁcient ofﬁce recycling, waste management and
energy efﬁciency practices.

Additional Information
The Council’s public documents are published
online at <www.sentencingcouncil.vic.gov.au>.
Any other relevant information in relation to the
ﬁnancial year is retained by the accountable
ofﬁcer and is available on request subject to
Freedom of Information requirements and our
Privacy policy.
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Financial Statements
The following pages provide the Financial Statements of the Sentencing Advisory Council for the
year ended 30 June 2006.
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Operating Statement

For the ﬁnancial year ended 30 June 2006

Note

2006
$

2005
$

Income
Government
Grant from the Department of Justice

2(a)

Total income

1,430,832

1,147,500

1,430,832

1,147,500

Expenses
Grants and other payments

2(b)

(10,000)

-

Employee beneﬁts expense and oncosts

2(c )

(983,947)

(613,475)

Depreciation and amortisation expense

2(d)

(236,079)

(207,035)

Supplies and services

2(e)

(361,356)

(275,879)

Other expenses

2(f)

(18,984)

(20,279)

Finance costs

2(g)

(33)

-

Capital asset charge

1(g)

-

(25,452)

(1,610,399)

(1,142,120)

(179,567)

5,380

(179,567)

5,380

Total expenses

Net result from continuing operations

NET RESULT FOR THE PERIOD

7

The above Operating Statement should be read in conjunction with the accompanying notes.

31

Sentencing Advisory Council Annual Report 2005-06

Balance Sheet

As at 30 June 2006

Note

2006

$

2005
$

Current assets
Cash and cash equivalents

12(a)

Receivables

3

Total current assets

500

500

200,358

113,646

200,858

114,146

Non-current assets
Receivables

3

33,027

25,714

Plant and equipment

4

74,027

300,781

Total non-current assets

107,054

326,495

Total assets

307,912

440,641

Current liabilities
Payables

5

39,137

45,253

Employee beneﬁts

6

110,793

65,152

149,930

110,405

33,027

25,714

33,027

25,714

Total liabilities

182,957

136,119

NET ASSETS

124,955

304,522

Total current liabilities
Non-current liabilities
Employee beneﬁts

6

Total non-current liabilities

Equity
Contributed capital

7

299,142

299,142

Accumulated surplus

7

(174,187)

5,380

124,955

304,522

TOTAL EQUITY
- Commitments for expenditure
- Contingent liabilities and contingent assets

8
9

The above Balance Sheet should be read in conjunction with the accompanying notes.
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Statement of Recognised Income and Expense

For the ﬁnancial year ended 30 June 2006

Note

Total equity at the beginning of the year

2006
$

2005
$

304,522

-

-

299,142

304,522

299,142

Net result for the period

(179,567)

5,380

Total recognised income and expense for period

(179,567)

5,380

124,955

304,522

Capital contributed during the year

Total equity at the end of the ﬁnancial year

The above Statement of Recognised Income and Expense should be read in conjunction with the accompanying notes.
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Cash Flow Statement

For the ﬁnancial year ended 30 June 2006

Notes

2006

2005

$

$

Cash ﬂows from operating activities
Receipts from the Department of Justice

1,336,807

1,008,140

(1,302,822)

(796,954)

-

(25,452)

(33)

-

33,952

185,734

Payments for plant and equipment

(33,952)

(484,376)

Net cash used in investing activities

(33,952)

(484,376)

Proceeds from capital contribution by State Government

-

299,142

Net cash provided by ﬁnancing activities

-

299,142

Net increase (decrease) in cash held

-

500

500

-

500

500

Payments to suppliers and employees
Capital asset charge
Interest and other costs of ﬁnance paid

Net cash provided by operating activities

12(b)

Cash ﬂows from investing activities

Cash ﬂows from ﬁnancing activities

Cash and cash equivalents at the beginning of the ﬁnancial year

CASH AND CASH EQUIVALENTS AT THE END OF THE FINANCIAL YEAR

12(a), 13

The above Cash Flow Statement should be read in conjunction with the accompanying notes.
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Notes to and forming part of the Financial Statement

For the ﬁnancial year ended 30 June 2006

The Sentencing Advisory Council (SAC) is an independent government-funded body established in July 2004
by the Sentencing (Amendment) Act 2003. The Council was formed to implement a key recommendation
arising out of Professor Arie Freiberg’s 2002 review of sentencing in Victoria. The “Pathways to Justice”
report recognised the need for a body that would allow properly informed public opinion to be taken into
account in the sentencing process, as well as the dissemination of up-to date and accurate sentencing
data to assist judges in their role to promote consistency in sentencing outcomes.
These ﬁnancial statements have been prepared in relation to the year ended 30 June 2006 with
comparative ﬁgures for the period from establishment to 30 June 2005.

1. Summary of accounting policies
Statement of Compliance
The ﬁnancial report is a general-purpose ﬁnancial report which has been prepared on an accrual basis
in accordance with the Financial Management Act 1994, Australian Accounting Standards and Urgent
Issues Group Interpretations. Accounting Standards include Australian equivalents to International
Financial Reporting Standards (‘A-IFRS’).
The ﬁnancial statements were authorised for issue by Ms Jo Metcalf (Chief Executive Ofﬁcer -- Sentencing
Advisory Council) on 18 September 2006.
Basis of preparation
The ﬁnancial report has been prepared on the basis of historical cost. Cost is based on the fair values
of the consideration given in exchange for assets.
In the application of A-IFRS management is required to make judgements, estimates and assumptions
about carrying values of assets and liabilities that are not readily apparent from other sources. The
estimates and associated assumptions are based on historical experience and various other factors
that are believed to be reasonable under the circumstance, the results of which form the basis of making
the judgments. Actual results may differ from these estimates.
The estimates and underlying assumptions are reviewed on an ongoing basis. Revisions to accounting
estimates are recognised in the period in which the estimate is revised if the revision affects only that
period or in the period of the revision and future periods if the revision affects both current and future
periods.
Judgments made by management in the application of A-IFRS that have signiﬁcant effects on the ﬁnancial
statements and estimates with a signiﬁcant risk of material adjustments in the next year are disclosed
throughout the notes in the ﬁnancial statements.
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Accounting policies are selected and applied in a manner which ensures that the resulting ﬁnancial
information satisﬁes the concepts of relevance and reliability, thereby ensuring that the substance of the
underlying transactions or other events is reported.
The Sentencing Advisory Council (SAC) changed its accounting policies on 1 July 2005 to comply with
A-IFRS. The transition to A-IFRS is accounted for in accordance with Accounting Standard AASB 1 ‘Firsttime Adoption of Australian Equivalents to International Financial Reporting Standards’, with 1 July 2004
as the date of transition. An explanation of how the transition from superseded policies to A-IFRS has
affected the SAC’s ﬁnancial position, ﬁnancial performance and cash ﬂows is discussed in Note 17.
The accounting policies set out below have been applied in preparing the ﬁnancial statements for the
year ended 30 June 2006 and in the comparative information presented in these ﬁnancial statements
for the year ended 30 June 2005 except for the accounting policies in respect of ﬁnancial instruments.
As SAC was established in July 2004 there was not an opening A-IFRS balance sheet at 1 July 2004,
the date of transition to IFRS, so accounting policies did not apply at that date. The SAC has not
restated comparative information for ﬁnancial instruments, including derivatives, as permitted under the
ﬁrst-time adoption transitional provisions. The accounting policies for ﬁnancial instruments applicable to
the comparative information and the impact of the changes in these accounting policies are discussed
further in Note 1(s).
(a) Reporting Entity
The ﬁnancial statements include all the controlled activities of the SAC.
Non-current assets
All non-current assets controlled by SAC are reported in the balance sheet.
(b) Economic dependency
The SAC is economically dependent on the support of the Victorian State Government to ensure it is
able to meet its obligations as and when they fall due.
(c) Objectives and funding
The SAC’s objectives are set out in Section 108C of the Sentencing (Amendment) Act 2003 and are to
provide statistical information on sentencing, including information on current sentencing practices
to members of the judiciary and other interested parties; conducting research and disseminating
information to members of the judiciary and other interested parties on sentencing matters; gauging
public opinion on sentencing; consulting on sentencing matters with government departments and
other interested persons and bodies as well as the general public; advising the Attorney-General on
sentencing matters; and providing the Court of Appeal with the Council’s written views on the giving
or review, of a guideline judgement.
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The SAC is funded for the provision of outputs consistent with its statutory function. Funds are
from accrual-based grants derived from monies appropriated annually by Parliament through the
Department of Justice (DoJ).
(d) Goods and services tax
Revenues, expenses and assets are recognised net of the amount of goods and services tax
(GST), except where the amount of GST incurred is not recoverable from the taxation authority, it is
recognised as part of the cost of acquisition of an asset or as part of an item of expense.
DoJ manages the GST transactions on behalf of the SAC and the net amount of GST recoverable
from or payable to the Australian Taxation Ofﬁce is recognised in the ﬁnancial statements of DoJ.
(e) Interest bearing liabilities
Interest bearing liabilities are recorded initially at fair value, net of transaction costs.
Subsequent to initial recognition, interest bearing liabilities are measured at amortised cost with any
difference between the initial recognised amount and the redemption value being recognised in proﬁt
and loss over the period of the interest bearing liability using the effective interest rate method.
(f) Borrowing costs
Borrowing costs are recognised as expenses in the period in which they are incurred.
Borrowing costs include interest on bank overdrafts and short-term and long term borrowings,
amortisation of discounts or premiums relating to borrowings, amortisation of ancillary costs incurred
with the arrangement of borrowing and ﬁnance lease charges.
(g) Capital asset charge
The capital asset charge represents the opportunity cost of capital invested in the non- current
physical assets used in the provision of outputs. The charge is calculated on the budgeted carrying
amount of non-current physical assets (excluding the Whole of Government motor vehicle ﬁnance
lease). DoJ altered its policy of decentralized management of the capital asset charge. DoJ decided
to centralise the budget and associated expense consequently no expense was incurred in the SAC
accounts for 2005/06. An equivalent amount of capital asset charge funding was removed from the
SAC budget for the reporting period.
(h) Cash and cash equivalents
Cash includes cash on hand.
(i) Receivables
All debtors are recognised at the amounts receivable as they are due for settlement at no more than
30 days from the date of recognition.
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(j) Contribution by owners
Consistent with UIG Interpretation 1038 Contribution by Owners Made to Wholly-Owned Public Sector
Entities appropriations for additions to net assets have been designated as contributions by owners.
Other transfers that are in the nature of contributions or distributions have also been designated
as contributions by owners.
(k) Depreciation of plant and equipment
Depreciation is provided on plant and equipment. Depreciation is generally calculated on a straight
line basis so as to write off the net cost or other revalued amount of each item of plant and
equipment over its expected useful life to its estimated residual value. The expected useful lives,
residual values and depreciation method are reviewed at the end of each annual reporting period.
The following estimated useful lives are used in the calculation of depreciation:
- Plant and Equipment 2 - 15 years
(l) Leasehold improvements
The cost of improvements to or on leasehold properties is amortised over the expired period of
the lease or the estimated useful life of the improvement to the SAC, whichever is the shorter.
Leasehold improvements held at reporting date are being amortised over 2 years.
(m) Employee beneﬁts and oncosts
Provision is made for beneﬁts accruing to employees in respect of wages and salaries, annual leave,
long service leave and sick leave when it is probable that settlement will be required and they are
capable of being measured reliably.
Provisions made in respect of employee beneﬁts are to be measured based on their expected
settlement. Provisions which are expected to be settled within 12 months are measured at their
nominal values using the remuneration rate expected to apply at the time of settlement. Provisions
which are not expected to be settled within 12 months are measured as the present value of the
estimated future cash outﬂows to be made by the SAC in respect of services provided by employee
up to reporting date.
Regardless of the expected timing of settlement, provisions made in respect of employee beneﬁts
are classiﬁed as a current liability unless there is an unconditional right to defer the settlement of
the liability for at least 12 months after the reporting date, in which case it would be classiﬁed as
a non-current liability. Provisions made for annual leave and unconditional long service leave would
be classiﬁed as a current liability where the employee has a present entitlement to the beneﬁt. A
non-current liability would include long service leave entitlements accrued for employees with less
than 7 years of continuous service.

Sentencing Advisory Council Annual Report 2005-06

38

Notes to and forming part of the Financial Statement

For the ﬁnancial year ended 30 June 2006

Superannuation
Deﬁned contribution plans
Contribution to deﬁned contribution superannuation plans are expensed when incurred.
Deﬁned beneﬁt plans
The amount charged to the operating statement in respect of deﬁned beneﬁts plan superannuation
represents the contribution made by SAC to the superannuation plan in respect to the current
services of current SAC staff. Superannuation contributions are made to the plans based on the
relevant rules of each plan.
The SAC does not recognise any deﬁned beneﬁt liability in respect of the superannuation plan
because it has no legal or constructive obligation to pay future beneﬁts relating to its employees; its
only obligation is to pay superannuation contributions as they fall due. The Department of Treasury
and Finance administers and discloses the State’s deﬁned beneﬁt liabilities in its ﬁnancial report.
(n) Leased assets
Operating lease payments are recognised as an expense on a straight-line basis over the lease term,
except where another systematic basis is more representative of the time pattern in which economic
beneﬁts from the leased asset are consumed.
(o) Non-current physical assets
Plant and equipment are measured at cost less accumulated depreciation and impairment.
Leasehold improvements are measured at cost less accumulated amortisation.
(p) Payables
Payables are recognised when the SAC becomes obliged to make future payments resulting from
the purchase of goods and services.
(q) Revenue recognition
All income received by the SAC is generally required to be paid into the consolidated fund.
Income becomes controlled by the SAC when it is appropriated from the Consolidated Fund by the
Victorian Parliament and applied to the purposes deﬁned under the relevant appropriations act.
Amounts disclosed as revenue are, where applicable, net of returns, allowances and duties and
taxes.
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Revenue is recognised for the SAC’s major activity as follows:
(i) Grants from the Department of Justice
Revenue from the outputs the SAC provides to Government is recognised when those outputs
have been delivered and the Minister has certiﬁed delivery of those outputs in accordance with
the speciﬁed performance criteria.
(r) Rounding of amounts
Amounts in the ﬁnancial report have been rounded to the nearest dollar.
(s) Effect of changing accounting policies for ﬁnancial instruments
SAC has elected not to restate comparative information for ﬁnancial instruments within the scope of
AASB 132 Financial Instruments: Disclosure and Presentation, and AASB 139 Financial Instruments:
Recognition and Measurement, as permitted on the ﬁrst time adoption of A-IFRS.
The adoption of Australian equivalents to A-IFRS accounting standards in relation to accounting
policies for ﬁnancial instruments has had no impact on the balance sheet as at 1 July 2005.
The accounting policies applied to accounting for ﬁnancial instruments in the current year are
detailed in notes 1(i) and 1(p). The following accounting policies were applied to accounting for
ﬁnancial instruments in the comparative ﬁnancial year:
(a) Payables
Payables represent liabilities for goods and services provided to SAC prior to the end of the
ﬁnancial year and which are unpaid. The amounts are unsecured and are usually paid within 30
days of recognition.
(b) Receivables
All debtors are recognised at the amounts receivable as they are due for settlement at no more
than 30 days from the date of recognition.
Collectability of debtors is reviewed on an ongoing basis. Debts which are known to be uncollectible
are written off. A provision for doubtful debts is raised when some doubt as to collection exists.
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2.

2005
$

1,430,832
1,430,832

1,147,500
1,147,500

Net results from operations
(a) Income from Government
Grant from the Department of Justice
Income from continuing operations
Expenses
(b) Grants and other payments
Grant to Judicial Conference of Australia
Total grants and other payments
(c) Employee beneﬁts expense and oncosts
Salary and wages
Superannuation
Annual leave and long service leave expense
Other on-costs (fringe beneﬁts tax, payroll tax and workcover levy)
Staff Training
Total employee costs
(d) Depreciation and amortisation expense
Depreciation of non-current assets
Amortisation of non-current assets
Total depreciation and amortisation
(e) Supplies and services
Contractors and professional fees
Printing, stationery and other ofﬁce expenses
Advertising
Rent and property services
Travel, car parking and accommodation
Functions, meetings
Ofﬁce equipment costs and maintenance
Electronic communication charge
Information technology costs
Other supplies and services
Total supplies and services
(f) Other operating expenses
Rental expense relating to operating leases
Audit fees - Victorian Auditor General
Net loss on disposal of property, plant and equipment
Total other expenses
(g) Finance costs
Other ﬁnance costs
Total ﬁnance costs
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$
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10,000
10,000

-

729,863
52,178
93,383
63,082
45,441
983,947

439,465
27,486
101,957
35,383
9,184
613,475

12,743
223,336
236,079

6,970
200,065
207,035

63,046
54,597
15,874
71,003
46,127
6,612
14,907
25,214
47,982
15,994
361,356

62,577
31,390
36,907
58,747
13,656
6,978
18,095
3,460
28,169
15,900
275,879

14,997
2,800
1,187
18,984

12,779
7,500
20,279

33
33

-

2006
$

3.

2005
$

Receivables
Current
Amount owing from the Department of Justice
Other receivables

200,081
277
200,358

113,646
113,646

33,027
33,027
233,385

25,714
25,714
139,360

Non-Current
Amount owing from the Department of Justice
Total

4.

Plant and equipment
Leasehold ﬁtout
At cost
Less accumulated amortisation
Plant and equipment
At cost
Less accumulated depreciation
Total plant and equipment

446,673
(423,401)
23,272

446,673
(200,065)
246,608

69,247
(18,492)
50,755
74,027

61,143
(6,970)
54,173
300,781

Reconciliations
Reconciliations of the carrying amounts of each class of property, plant and equipment at the beginning and end of
the current and previous ﬁnancial year are set out below.
Leasehold Fitout

Plant and

Total

Equipment
$
2006
Carrying amount
Balance at 1 July 2004
Additions
Depreciation/amortisation expense (note 2)
Balance at 1 July 2005
Additions
Disposals
Depreciation/amortisation expense (note 2)
Balance at 30 June 2006

446,673
(200,065)
246,608
0
0
(223,336)
23,272

$

61,143
(6,970)
54,173
10,512
(1,187)
(12,743)
50,755
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$

507,816
(207,035)
300,781
10,512
(1,187)
(236,079)
74,027
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5.

-- Other long term employee beneﬁts that do not fall within 12 months after
the end of the period measured at present value
Other - Accrued Salaries
Non- Current Liabilities
LSL representing less than 7 years of continuous service measured at
present value
Total

37,160
1,977
39,137

42,968
2,285
45,253

81,005

47,778

14,722

8,928

15,066
110,793

8,446
65,152

33,027

25,714

33,027
143,820

25,714
90,866

Equity and movements in equity
(a) Contributed by owners
Balance at beginning of the ﬁnancial year
Capital contribution during the year passed onby the Department of
Justice
Balance at end of ﬁnancial year
(b) Accumulated surplus
Balance at beginning of the ﬁnancial year
Net result
Balance at end of ﬁnancial year
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$

Employee beneﬁts
Current liabilities
All annual leave and LSL entitlements representing 7+ years of continuous
service
-- Short-term employee beneﬁts, that fall due within 12 months after the
end of the period measured at nominal value

7.

2005

$

Payables
Current
Creditors
Fringe beneﬁts tax

6.

2006
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299,142
-

299,142

299,142

299,142

5,380
(179,567)
(174,187)

5,380
5,380

8.

2006

2005

$

$

Commitments for expenditure
(a) Capital expenditure commitments
There were no commitments for capital expenditure as at 30 June 2006
($Nil - 2005).
(b) Lease commitments
Non-cancellable lease commitments are disclosed in note 10 to the ﬁnancial
statements.

9.

Contingent liabilities and contingent assets
There were no contingent liabilities or assets at balance date not provided for in
the Balance Sheet as at 30 June 2006 ($Nil - 2005).

10.

Leases
Operating leases
Operating leases relate to equipment with lease terms of 4 years. SAC does not
have an option to purchase leased assets at the expiry of the lease term.
Within 1 year
Later than 1 year but not later than 5 years

11.

10,400
12,134
22,534

15,542
22,534
38,076

Subsequent events
There were no signiﬁcant events occurring after reporting date to be reported as at
30 June 2006. ($Nil - 2005)

12. Notes to the cash ﬂow statement
(a) Reconciliation of cash
For purposes of the cash ﬂow statement, cash includes cash on hand. Cash
at the end of the reporting period as shown in the cash ﬂow statement is
reconciled to the related items in the balance sheet as follows:
Cash
(b) Reconciliation of result from ordinary activities to net cash
inﬂow from operating activities
Net result for the period
Items not involving cash
Depreciation and amortisation expense
Loss on retirement of plant and equipment
Change in operating assets and liabilities
(Increase)/decrease in receivables
Increase/(decrease) in creditors and accruals
Increase/(decrease) in employee beneﬁts
Net cash provided by operating activities

500
500

500
500

(179,567)

5,380

236,079
1,187

207,035
-

(94,025)
17,324
52,954
33,952

(139,360)
21,813
90,866
185,734
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13. Financial instruments
(a) Interest rate risk
The SAC’s exposure to interest rates for ﬁnancial assets and liabilities, both recognised and unrecognised at balance date
are:
Interest rate risk exposure - 30 June 2006
Financial Instruments
Notes

Fixed Interest Rate
Maturing In
1 Year or
Over 1 year
Less

Floating
Interest
Rate

%
Financial assets
Cash and cash
equivalents
Receivables
Total
Financial liabilities
Payables
Total

12
3

5

Net ﬁnancial assets/(liabilities)

$

$

Non
Interest
Bearing

Total

$

$

Weighted
Average
Effective
Interest
Rate
%

-

-

-

500
233,385

500
233,385

n/a
n/a

-

-

-

233,885

233,885

-

-

-

39,137

39,137

-

-

-

39,137

39,137

-

-

-

194,748

194,748

-

-

-

500

500

139,360

139,360

n/a

-

-

-

139,860

139,860

-

-

-

-

45,253

45,253

n/a

n/a

Interest rate risk exposure - 30 June 2005
Financial assets
Cash and cash
equivalents
Receivables

12
3

Total

n/a

Financial liabilities
Payables

5

Total

-

-

-

45,253

45,253

-

Net ﬁnancial assets/(liabilities)

-

-

-

94,607

94,607

-
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(b) Fair values
2006
Financial Instruments

Financial assets
Cash and cash
equivalents

Carrying
Amount
$

2005
Fair
Value
$

Carrying
Amount
$

Fair
Value
$

500

500

500

500

Receivables

233,385

233,385

139,360

139,360

Total

233,885

233,885

139,860

139,860

Payables

39,137

39,137

45,253

45,253

Total

39,137

39,137

45,253

45,253

Financial liabilities

The following methods and assumptions are used to determine the net fair values of ﬁnancial assets and liabilities:
Cash
Receivables and Payables
Other ﬁnancial liabilities

: The carrying amount approximates fair value because of their short term to maturity.
: The carrying amount approximates fair value because of their short term to maturity.
: The fair values are determined in accordance with generally accepted pricing models
based on discounted cash ﬂow analyses.

(c) Credit risk exposure
The SAC’s maximum credit risk exposure at balance date in relation to each class of recognised ﬁnancial assets is the carrying
amount of the assets indicated in the balance sheet.
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14. Responsible persons
In accordance with the Ministerial Directions issued by the Minister for Finance under the Financial Management Act 1994,
the following disclosures are made regarding responsible persons for the reporting period.
The persons who held the positions of Ministers and Accountable Ofﬁcers in the SAC are as follows:
Attorney-General

The Hon. Rob Hulls, MP

1 July 2005 to 30 June 2006

Acting Attorney-General

The Hon. John Pandazopoulos, MP

1 July 2005 to 3 July 2005

The Hon. Bob Cameron, MP

17 September 2005 to 25 September 2005

The Hon. John Lenders, MP

24 November 2005 to 25 November 2005

The Hon. John Thwaites, MP

26 November 2005 to 11 December 2005

The Hon. John Lenders, MP

24 December 2005 to 2 January 2006

The Hon. John Lenders, MP

16 January 2006 to 5 February 2006

The Hon. Bob Cameron, MP

14 April 2006 to 18 April 2006

The Hon. Bob Cameron, MP

24 June 2006 to 27 June 2006

The Hon. Bob Cameron, MP

29 June 2006 to 30 June 2006

Chief Executive Ofﬁcer

Ms. Jo Metcalf

1 July 2005 to 30 June 2006

Acting Chief Executive Ofﬁcer

Ms. Victoria Moore

19 December 2005 to 23 December 2005

Ms. Victoria Moore

3 January 2006 to 13 January 2006

Ms. Jenni Coady

10 March 2006 to 17 March 2006

Dr. Karen Gelb

19 June 2006 to 23 June 2006

Chairperson

Professor Arie Freiberg

1 July 2005 to 30 June 2006

Council Board members

Carmel Benjamin AM

1 July 2005 to 30 June 2006

Carmel Arthur

1 July 2005 to 30 June 2006

Noel Butland

1 July 2005 to 30 June 2006

Bernie Geary OAM

1 July 2005 to 30 June 2006

David Grace QC

1 July 2005 to 30 June 2006

Andrew Jackomos

1 July 2005 to 6 March 2006

Thérèse McCarthy

1 July 2005 to 30 June 2006

Professor Jenny Morgan

1 July 2005 to 30 June 2006

Simon Overland

1 July 2005 to 30 June 2006

Jeremy Rapke QC

1 July 2005 to 30 June 2006

Barbara Rozenes

1 July 2005 to 30 June 2006
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Remuneration
Total remuneration received or receivable by the Accountable Ofﬁcer (Chief Executive Ofﬁcer) in connection with the
management of the SAC during the period was in the range:

$110,000 - $119,999
$130,000 - $139,999

Total Remuneration
2006
2005
No.
No.
1

$140,000 - $149,999

Base Remuneration
2006
2005
No.
No.
1
1

1

Amounts relating to Ministers reported in the ﬁnancial statements of the Department of Premier and Cabinet.
There are no Executive Ofﬁcers other than the above.
Other transactions
Other related transactions and loans requiring disclosure under the Directions of the Minister for Finance have been
considered and there are no matters to report.

15. Remuneration of auditors
Audit Fees paid or payable to the Victorian Auditor-General’s Ofﬁce for the audit of the SAC ﬁnancial reports:

Payable as at 30 June

2006
$
5,200

2005
$
7,500

Amount payable in 2005-06 relates to Auditor-General Audit Fees to be incurred for 2005-06.
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2006
$

2005
$

16. Superannuation Funds
The SAC contributes superannuation payments on behalf of its employees to
the following superannuation funds.
State Superannuation Schemes (Deﬁned beneﬁts scheme)

(1,904)

(843)

VicSuper (Accumulation scheme)

51,372

26,510

2,709

1,819

52,177

27,486

Various Other (Accumulation schemes)

Total

Unfunded liabilities associated with the State Superannuation “Revised” and “New” Schemes are assumed by the Department
of Treasury and Finance. There are no unfunded liabilities associated with VicSuper and other funds as these are accumulation
schemes.
At 30 June 2006 no amounts were owed to any of the above funds and no loans existed between the funds and the SAC .
The SAC has staff who are members of the following Public Sector Superannuation schemes administered by the Victorian
Superannuation Board:
Revised Scheme
New Scheme
VicSuper scheme
Employer contributions to the Revised and New schemes are determined actuarially at the rate appropriate to fund the future
beneﬁt accrual rates. Any historical shortfall is met from consolidated revenue. Employer contributions to VicSuper satisfy the
requirements of the Superannuation Guarantee legislation.
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Beneﬁts and Contributions
Revised scheme Any person completing 30 years service and aged 55 is eligible for approximately 53% of their ﬁnal average salary as a pension.
They have the option of commuting up to half the pension to a lump sum. In June 1995 the Fund changed its status to a taxed
fund and commenced to pay rebateable pensions. The illustration above is based on untaxed values which would be reduced to
a taxed value on payment.
Employer contributions for Revised Scheme members were set at 15.5% of salary in 2005/6 (2004/5: 15.5%).
New Scheme Retirement beneﬁts vary in accordance with employee contributions and are supported by different employer rates.
Contributions
Employee

Employer

0%

7.3%

10% (8.5%) of ﬁnal average salary for each year at the rate

Beneﬁts

3%

8.8%

16% (14%) of ﬁnal average salary for each year at the rate

5%

9.8%

20% (17.5) of ﬁnal average salary for each year at the rate

7%

10.8%

24% (21%) of ﬁnal average salary for each year at the rate

The beneﬁt accrual rates in brackets are the accrual rates applying after the change in tax status of the Fund in June 2005.
VicSuper Scheme From 1 January 1994, new employees’ superannuation contributions have been made into the VicSuper accumulation scheme at
the rates determined under the Commonwealth Superannuation Guarantee Legislation. The employer contribution rate for 2005/6
was 9% (2004/5: 9%). The VicSuper beneﬁt consists of contributions and interest earned less any administration charges.
The bases for contributions are determined by the various schemes.
All employees of the SAC are entitled to beneﬁts on retirement, disability or death from the Government Employees’ Superannuation
Fund. This Fund provides deﬁned lump sum beneﬁts based on years of service and ﬁnal average salary.
The above amounts were measured as at 30 June of each year, or in the case of employer contributions they relate to the years
ended 30 June.

Sentencing Advisory Council Annual Report 2005-06

50

Notes to and forming part of the Financial Statement

For the ﬁnancial year ended 30 June 2006

17. Impacts of the adoption of Australian equivalents to International Financial
Reporting Standards
The Sentencing Advisory Council commenced operations in July 2004 and adopted accounting policies to comply with A-IFRS.
The ﬁnancial statements for the year ended 30 June 2005 were prepared in accordance with Accounting Standard AASB 1
“First time adoption of Australian Equivalents to International Financial Reporting Standards”.
An explanation of how the transition from superseded policies to A-IFRS has affected SAC’s ﬁnancial position, ﬁnancial
performance and cash ﬂows is set out in the following tables and the notes that accompany the tables.
Effect of A-IFRS on the balance sheet as at 30 June 2005
Notes

Superseded
Policies*
$

Effect of
transition
to A-IFRS
$

A-IFRS
$

Current assets
Cash and cash equivalents

500

Receivables
Total current assets

500

113,646

-

113,646

114,146

-

114,146

25,714

-

25,714

Non-current assets
Receivables
Plant and equipment

300,781

-

300,781

Total non-current assets

326,495

-

326,495

Total assets

440,641

-

440,641

45,253

-

45,253

49,281

15,871

65,152

94,534

15,871

110,405

41,711

(15,997)

25,714

Current liabilities
Payables
Employee beneﬁts

(a), (b)

Total current liabilities
Non-current liabilities
Employee beneﬁts
Total non-current liabilities

(b)

41,711

(15,997)

25,714

Total liabilities

136,245

(126)

136,119

NET ASSETS

304,396

126

304,522

299,142

-

299,142

5,254

126

5,380

304,396

126

304,522

Equity
Contributed capital
Accumulated surplus
TOTAL EQUITY
* Reported ﬁnancial results for the year ended 30 June 2005

51

Sentencing Advisory Council Annual Report 2005-06

Effect of A-IFRS on the operating statement for the year ended 30 June 2005
Notes

Superseded
Policies*
$

Effect of
transition
to A-IFRS
$

A-IFRS
$

Income
Grant

1,147,500

-

1,147,500

1,147,500

-

1,147,500

613,601

(126)

613,475

Supplies & services

275,879

-

275,879

Depreciation & amortisation expense

207,035

-

207,035

Total income
Expenses from ordinary activities
Employee beneﬁts expense

(a)

Capital asset charge

25,452

Other expenses

20,279

-

20,279

Total expenses

25,452

1,142,246

(126)

1,142,120

Net result from continuing operations

5,254

126

5,380

Net result for the period
* Reported ﬁnancial results for the year ended 30 June 2005

5,254

126

5,380

Effect of A-IFRS on the statement of cash ﬂows for the year ended 30 June 2005.
There are no material differences between the Cash Flow Statement presented under A-IFRS for the ﬁnancial year ended 30
June 2005.
Notes to the reconciliation of income and equity of Cash Flow Statements presented under superseded policies.
(a) Employee beneﬁts - Annual leave
Under superseded policies, provisions for annual leave were measured at nominal value. AASB 119: Employee beneﬁts,
requires provisions made in respect of employee beneﬁts which are not expected to be settled within twelve months to be
measured as the present value of estimated future cash outﬂows - the reduction in the impact of applying present values for
the period to 30 June 2005 was $126. Also, the long term portion of recreation leave had to be determined and disclosed.
As at 30 June 2005, the long term portion was determined to be $8,928.
(b) Employee Entitlements
Prior to transition to A-IFRS, the long service leave provision was classiﬁed as non current where the Ofﬁce was not
expected to settle the liability within 12 months of the balance date. On transition to A-IFRS, long service leave provision
representing less than 7 years of continuous service has been classiﬁed as non current. This resulted in a transfer of
$15,997 in employee entitlements from non current to current as at 30 June 2005.
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Accountable Ofﬁcer’s and Chief Finance and
Accounting Ofﬁcer’s Declaration
For the ﬁnancial year ended 30 June 2006

We certify that the attached ﬁnancial statements for the Sentencing Advisory Council have been prepared
in accordance with Standing Direction 4.2 of the Financial Management Act 1994, applicable Financial
Reporting Directions, Australian accounting standards and other mandatory professional reporting
requirements.
We further state that, in our opinion, the information set out in the operating statement, balance sheet,
statement of recognised income and expense, statement of cash ﬂows and notes to and forming part of
the ﬁnancial statements, presents fairly the ﬁnancial transactions during the year ended 30 June 2006
and ﬁnancial position of the Council as at 30 June 2006.

We are not aware of any circumstances which would render any particulars included in the ﬁnancial
statements to be misleading or inaccurate.

Ms Jo Metcalf
Chief Executive Ofﬁcer
Accountable Ofﬁcer
Sentencing Advisory Council

Tony Cooper
Chief Financial Accounting Ofﬁcer
Sentencing Advisory Council

Arie Freiberg
Chair
Sentencing Advisory Council

Melbourne
18 September 2006

Melbourne
18 September 2006

Melbourne
18 September 2006

53

Sentencing Advisory Council Annual Report 2005-06

Auditor General’s Report
Independent Audit Report
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Auditor General’s Report
Independent Audit Report
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Appendix 1
Compliance Index disclosure requirements

The Annual Report of the Sentencing Advisory Council is prepared in accordance with all relevant Victorian legislations. This
index has been prepared to facilitate identiﬁcation of the Council’s compliance with statutory disclosure requirements.
Legislation

Disclosure

Page

Report of Operations
Charter & purpose
FRD 22A

Manner of establishment and the relevant Ministers

FRD 22A

Objectives, functions, powers and duties

FRD 22A

Nature of range of services provided

35, 47
5
5, 11-26

Management & structure
FRD 22A

Organisational structure

7, 9

Financial and other information
FRD 22A

Operational and budgetary objectives and performance against objectives

FRD 22A

Statement of workforce data and merit and equity

11-26

FRD 22A

Occupational Health and Safety

FRD 15A

Executive ofﬁcer disclosures

FRD 22A

Summary of the ﬁnancial results for the year

FRD 22A

Signiﬁcant changes in ﬁnancial position during the year

FRD 22A

Major changes or factors affecting performance

FRD 22A

Subsequent events

44

FRD 22A

Application and operation of Freedom of Information Act 1982

27

FRD 22A

Compliance with building and maintenance provisions of Building Act 1993

28

FRD 25

Victorian Industry Participation Policy disclosures

28

FRD 22A

Statement on National Competition Policy

FRD 22A

Application and operation of the Whistleblowers Protection Act 2001

28

FRD 22A

Details of consultancies over $100,000

27

FRD 22A

Details of consultancies under $100,000

FRD 12A

Disclosure of major contracts

27

FRD 24A

Reporting of ofﬁce-based environmental impacts

29

FRD 22A

Statement of availability of other information

29

FRD 10

Disclosure index

56

FRD 8A

Budget portfolio outcomes

28
28
47-48
30
-

-

-

-
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Appendix 1
Compliance Index disclosure requirements

Financial Statements
Financial statements required under Part 7 of the FMA
SD 4.2(f)

Model Financial Report

30

SD 4.2(b)

Operating Statement

31

SD 4.2(b)

Balance Sheet

32

SD 4.2(a)

Statement of Recognised Income and Expense

33

SD 4.2(b)

Cash Flow Statement

SD 4.2(c)

Compliance with AASs and other authoritative pronouncements

SD 4.2(c)

Compliance with Ministerial Directions

SD 4.2(d)

Rounding of amounts

34
35, 36, 40, 51, 52
27
40

Other disclosures in notes to the ﬁnancial statements
FRD 9A

Departmental disclosure of administered assets and liabilities

FRD 11

Disclosure of ex-gratia payments

FRD 13

Disclosure of parliamentary appropriations

FRD 21A

Responsible person and executive ofﬁcer disclosures

32, 43
34
47-48

Legislation
Freedom of Information Act 1982

27

Building Act 1983

28

Whistleblowers Protection Act 2001

28

Victorian Industry Participation Policy Act 2003

28

Audit Act 1994

29

Financial Management Act 1994

27
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Sentencing Advisory Council
Level 4, 436 Lonsdale Street
Melbourne Victoria 3000
Dx 210307
Telephone 03 9603 9047
Facsimile 03 9603 9030
contact@sentencingcouncil.vic.gov.au
www.sentencingcouncil.vic.gov.au

