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$'8 Adjourned undertaking
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&, Confidence interval

&&72 Combined custody and treatment order
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Glossary

%LYDULDWH�FRUUHODWLRQ A statistical technique that measures the strength of a relationship between 
two metric or binary variables.

&DVH In this report, a collection of one or more charges against a person sentenced 
at the one hearing.

&KDUJH In this report, a single proven count of an offence.

&R�VHQWHQFHG�RIIHQFH An offence sentenced in the same case as the offence of interest.

'HSHQGDQW�YDULDEOH A variable that is influenced by some other variable or variables. Also referred 
to as the outcome variable.

,PPHGLDWH�FXVWRGLDO�
VHQWHQFH

A sentencing category that includes sentences that require an offender to 
immediately serve time in a custodial facility. In this report, immediate 
custodial sentence includes sentences of imprisonment, partially suspended 
sentences and youth justice centre orders.

,PSULVRQPHQW In this report, a sentence of imprisonment that is served immediately and is 
not partially suspended, as distinct from a sentence of imprisonment that is 
wholly suspended or that is served by way of intensive correction in the 
community or by home detention.

,QVWLQFWLYH�V\QWKHVLV The method of sentencing by which the judge identifies all the factors that are 
relevant to the sentence, discusses their significance and then makes a value 
judgment as to what is the appropriate sentence given all the factors of the 
case. Instincitve synthesis involves assessing the weight to be given to different 
factors and purposes that are relevant to the particular case and producing a 
sentence of a particular type and duration (or cost, in the case of a fine) 
without quantifying the precise weight of any particular factor or purpose or 
identifying stages or intermediate points in the process of reaching the 
sentence imposed. Sometimes also referred to as the ‘intuitive synthesis’ or 
‘sentencing synthesis’.

/RJLVWLF�UHJUHVVLRQ A statistical technique that measures the independent influence of multiple 
independent variables on a binary dependent variable.

3UHGLFWRU�YDULDEOH A variable that influences another variable or other variables.

6WDWLVWLFDO�VLJQLÀFDQFH The likelihood that a statistical relationship between two variables has not 
occurred by chance.

7RWDO�HIIHFWLYH�
VHQWHQFH

In a case involving a single charge, the sentence imposed for that charge and, 
in a case involving multiple charges, the sentence resulting from orders of 
cumulation or concurrency for each of the sentencing orders for each charge 
in the case.
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Executive summary

This report is the second in the Current Sentencing Practices series being produced by the Sentencing 
Advisory Council. It focuses on the offences of recklessly causing serious injury and intentionally causing 
serious injury.

The report examines data collected from sentencing remarks on 228 cases containing at least one of the 
two causing serious injury offences sentenced in the higher courts in 2008–09. One purpose is to identify 
the nature of the offending, the characteristics of the victims and some of the effects of the offences on 
them and the characteristics of offenders who commit the offences.

Some key features of the circumstances of the offences were as follows:

• Punching was the most common action used by offenders (49.8% of charges) and kicking to the 
head was the least common (7.8%).

• A weapon was used in nearly two-thirds of charges (63.7%).

• The most common location for these offences was a residence (48.8%), while one-quarter of 
charges occurred on a street, footpath or in open space (25.8%).

Some key characteristics and effects on victims were as follows:

• Males were most likely to be victims of these offences (73.4% versus 21.5% for females; the gender 
of the victim was not stated in 5.1% of charges).

• The victims were most likely to suffer cuts or lacerations (59.8%) and least likely to suffer a 
permanent disability (3.9%), while one in five suffered head injuries (21.1%) and nearly one-quarter 
suffered loss of consciousness (23.4%).

• A Victim Impact Statement was tendered to the court in just over two-thirds of cases (68.0%).

• The offender was more likely to be known to the offender (55.2%) than a stranger (40.2%) and 
very unlikely to be a partner or ex-partner (7.0%).

Some key characteristics of offenders were as follows:

• The vast majority of offenders were male (92.1%) and over one-third of offenders were aged 18 to 
24 (37.3%).

• Nearly four in five offenders had at least one personal background factor mentioned in sentencing 
remarks (79.4%), nearly two-thirds had a substance abuse issue and one-quarter suffered abuse or 
neglect as a child (27.2%).

• Over one-quarter of offenders had served an imprisonment sentence prior to sentencing and two-
thirds had committed a previous offence as an adult (65.8%).

• The vast majority of offenders pleaded guilty to the offence (89.8%).

The offenders in the cases studied received a wide variety of sentences, ranging from community-based 
orders to imprisonment of 10 years for a single charge and a total effective sentence of life imprisonment 
for a case. The report examines the extent to which the characteristics of causing serious injury cases 
noted above influence sentencing outcomes. While judges and magistrates use ‘instinctive synthesis’ to 
bring together a large number of factors in order to impose a sentence, analysis in this report uses a 
statistical technique known as logistic regression to determine what factors appear to influence judges 
when sentencing these offences. The technique allows measurement of the combined and independent 
effects of factors considered in a regression model on the sentence imposed.
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The statistical modelling finds that criminal history, namely prior imprisonment and prior offending, is the 
primary factor determining whether an offender receives an immediate custodial sentence. For offenders 
who receive imprisonment, the length of the term is influenced by a number of factors relating to the 
nature and outcome of the attack. Significantly longer terms were found to be imposed when the attack 
involved kicking to the head or involved a weapon, the offender was under the influence of drugs or 
alcohol and/or the victim received injuries other than cuts or lacerations. Longer terms were also imposed 
when the victim was hospitalised and/or suffered a permanent disability, head injuries or loss of 
consciousness, though the effects of these factors were not statistically significant.

While over one-third of offenders were under 25, the propositions in R v Mills1 relating to the sentencing 
of young offenders2 did not have any measurable influence on sentencing outcomes when other factors 
were controlled for.

In addition, although one in five offenders were noted by the sentencing judge as having a mental illness, 
the considerations stated in R v Verdins3 also did not have any independent, measurable influence on 
sentencing outcomes.

1 R v Mills [1998] 4 VR 235.
2 The youth of an offender, particularly a first offender, should be a primary consideration for a sentencing court and 

that in the case of a youthful offender rehabilitation is usually far more important than general deterrence.
3 R v Verdins (2007) 16 VR 269. Considerations include that the condition may reduce the moral culpability of the 

offending conduct and that the purposes of denunciation and general deterrence may be less relevant to offenders 
who have a mental impairment.
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Chapter 1
Background

Current sentencing practices

In sentencing an offender courts must have regard to ‘current sentencing practices’.4 Current sentencing 
practices can be defined as those sentences imposed over a recent period of time on ‘like’ cases. An issue 
arises when attempting to define ‘like’ cases. Just because two cases contain the same offence does not 
necessarily mean they are ‘like’ cases.

Data released on a regular basis by the Sentencing Advisory Council in Sentencing Snapshots help 
describe current sentencing practices. Snapshots present the distribution of sentence outcomes in relation 
to a particular offence over a five-year period. 

The Snapshots reveal that for most offences there is considerable variation in the types and lengths of 
sentences imposed. The variation in sentencing for a particular offence reflects the variation among cases 
coming before the courts in the factors that judges are required to consider when sentencing. Beyond the 
maximum penalty and current sentencing practices for an offence, such factors include the gravity of the 
offence, the offender’s culpability, the harm rendered to the victim, the offender’s prior criminal history, 
whether the offender has displayed any remorse and the offender’s prospects of rehabilitation.

The variation in factors among cases of the same offence means the offence by itself is of limited value in 
defining ‘like’ cases. In turn, the value of sentencing statistics for an offence category as a whole is limited. 
The characteristics of a given case may be unique in relation to other cases including that offence.

The Current Sentencing Practices series is intended to build on the picture presented in Sentencing 
Snapshots by presenting statistics illustrating the variation in characteristics among cases that contain the 
same offence and identifying factors that have a statistically significant effect on sentencing practices.

4 Sentencing Act 1991 (Vic) s 5(2)(b).
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Definition of offences

Intentionally causing serious injury
Intentionally causing serious injury (ICSI) is the most serious of the non-fatal injury offences that can be 
charged against an alleged offender in Victoria.

Section 16 of the Crimes Act 1958 (Vic) provides that:

A person who, without lawful excuse, intentionally causes serious injury to another person is guilty of an 
indictable offence.

The maximum penalty for intentionally causing serious injury is Level 3 imprisonment (20 years). 

The offence involves three elements that must be proved beyond reasonable doubt:

1. the accused caused serious injury to another person;

2. the accused intended to cause that serious injury; and

3. the accused caused the serious injury without lawful excuse.

Serious injury is not exhaustively defined in legislation. Section 15 of the Crimes Act 1958 (Vic) provides 
that:

injury includes unconsciousness, hysteria, pain and any substantial impairment of bodily function;

serious injury includes – 

a. a combination of injuries; and

b. the destruction, other than in the course of a medical procedure, of the foetus of a pregnant woman, 
whether or not the woman suffers any other harm.

It has been held that ‘serious injury’ is an ordinary English term. Therefore, if there is a jury trial, it is for 
the jury to determine, as a question of fact, whether the victim’s injuries qualify as ‘serious’.5 In the 
overwhelming majority of cases examined in this report, the case resolved through a plea of guilty, which 
meant that the defendant accepted that the injury was a serious injury.

Although the issue of whether a particular injury is a ‘serious’ injury is a question of fact, appellate courts 
have given some guidance on the meaning of serious injury. The Court of Criminal Appeal has contrasted 
‘serious injury’ with injuries that would be commonly regarded as ‘slight, superficial or trifling’.6 In practice, 
this has set the threshold for ‘serious injury’ at a relatively low level. The Court of Appeal has held, for 
example, that two significant black eyes together with grazes around the top of the head and face may be 
sufficient to constitute ‘serious injury’.7

The second element – the accused’s intention to cause serious injury – differentiates intentionally causing 
serious injury from recklessly causing serious injury. To satisfy the mental element of intentionally causing 
serious injury, it is not enough for the prosecution to prove that the accused intended to do the act that 
caused the serious injury: the prosecution must also prove that the accused intended to cause 
serious injury.8

5 R v Welsh and Flynn (Unreported, Victorian Court of Criminal Appeal, Crockett, King and Tadgell JJ, 16 October 
1987).

6 R v Welsh and Flynn (Unreported, Victorian Court of Criminal Appeal, Crockett, King and Tadgell JJ, 16 October 
1987) 18 (Tadgell J).

7 R v Ferrari [2002] VSCA 186 (12 November 2002).
8 R v Westaway (1991) 52 A Crim R 336; R v Wilson and Jenkins [1984] AC 242; Maxwell v The Queen [1988] 1 WLR 

1265.
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As intention is a state of mind, unless the defendant accepts that he or she had the relevant intention (for 
example, by pleading guilty to the offence), the defendant’s state of mind must be inferred from his or her 
actions. This can be done only if the sole inference that could reasonably be made from the defendant’s 
actions is that he or she intended to cause serious injury.9

Recklessly causing serious injury
Section 17 of the Crimes Act 1958 (Vic) provides that:

A person who, without lawful excuse, recklessly causes serious injury to another person is guilty of an 
indictable offence.

The maximum penalty for recklessly causing serious injury is Level 4 imprisonment (15 years). 

This offence differs from intentionally causing serious injury only in the mental element required to be 
proved.

The element of ‘recklessness’ will be satisfied for this offence if the prosecution proves that the defendant 
foresaw that his or her actions would probably cause serious injury but was indifferent as to whether or 
not serious injury would actually result.10 Again, as this relates to the defendant’s state of mind, it is 
necessary that the only inference that can be drawn from the defendant’s actions is that he or she had this 
state of mind.

Jurisdictional limit

Both intentionally causing serious injury and recklessly causing serious injury are indictable offences, 
meaning that they may be tried in the higher courts before a jury.

While intentionally causing serious injury is not triable summarily (in the Magistrates’ Court), recklessly 
causing serious injury is triable summarily, but only if:

• the magistrate considers the charge appropriate to be dealt with summarily; and

• the defendant consents.

The seriousness of the particular charge of recklessly causing serious injury is the key factor that will 
determine whether the court views the charge as appropriate to be heard in the Magistrates’ Court. In 
this context, the seriousness of the offence is usually related to the extent of the injury caused to the 
alleged victim.

If the charge is sentenced in the Magistrates’ Court, the longest term of imprisonment that may be 
imposed is two years. If the case involves multiple charges, the longest total effective sentence that may 
be imposed is five years.

 9 R v Schonewille [1998] 2 VR 625, 632.
10 R v Nuri [1990] VR 641, 643.
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Chapter 2
Sentence outcomes

All 2008–09 higher courts data presented in this report have been adjusted to incorporate successful 
appeal outcomes as of June 2010. All other higher courts data as well as all Magistrates’ Court data 
represent first instance sentences and have not been adjusted for appeal outcomes.

Number of charges

The overall number of charges of causing serious injury offences sentenced in the higher courts each 
year has increased over the past decade (see Figure 1). After a sharp decline between 2000–01 and 2001–
02, the total number of causing serious injury charges increased each year (except in 2004–05) to 2006–07. 
The overall increase over these five years was 52.3%. After substantial decreases in 2007–08 and 2008–09, 
there was a 10.7% rise in 2009–10. Charges of intentionally causing serious injury showed a similar pattern.

Figure 1: Number of charges sentenced by financial year, higher courts
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The decreases between 2006–07 and 2007–08 may have been due to a policy change in the County 
Court rather than changes in offending patterns. The policy in October 2005 gave priority to cases 
involving sexual offences.11 This led to an increase in the number of sexual offence cases heard. For 
example, between 2006–07 and 2007–08 the number of cases sentenced in which a non-rape sexual 
offence was the principal offence increased from 216 to 285. Another effect of the policy change was a 
decline in the processing of other types of cases sentenced. The decline in causing serious injury charges 
over these two years may have therefore been a result of the lower priority given to such cases.

After a decline in 2001–02, recklessly causing serious injury charges showed less variation but generally 
increased between 2001–02 and 2009–10. The total increase over these years was 50.9% from 
108 to 163.

In the Magistrates’ Court (see Figure 2), the number of RCSI charges were generally stable between 
2004–05 and 2007–08, but there was a substantial rise in 2008–09 (29.3%) followed by a smaller rise in 
2009–10 (7.3%). Accurate data for the Magistrates’ Court were unavailable to the Council for the period 
prior to 2004–05.

Figure 2: Number of charges of RCSI sentenced by offence type and financial year, Magistrates’ Court
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11 County Court of Victoria, 2005–06 Annual Report (2006) 16.
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Sentencing outcomes

Intentionally causing serious injury
A total of 121 charges of intentionally causing serious injury were sentenced in the higher courts in 2008–09. 
Sentencing practices were skewed towards the most severe sanction, imprisonment. As Figure 3 shows, 
nearly three-quarters (72.7%) of ICSI charges received imprisonment, while the least severe sentence 
imposed was a community-based order (2.5%). Other sanctions imposed were wholly suspended 
sentences (9.1%), youth justice centre orders (8.2%), partially suspended sentences (5.0%) and intensive 
correction orders (1.6%).

Figure 3: Percentage of ICSI charges by sentence type and length, higher courts, 2008–09
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Figure 4 presents the range of imprisonment terms imposed on charges of ICSI, as well as the total 
effective sentence and the non-parole period imposed in cases with at least one charge of ICSI. 
Imprisonment terms imposed on charges of ICSI ranged from one to 10 years, while the middle 50% of 
charges received between two and five years’ imprisonment. The median term was three years, four 
months and 15 days.

Logically, total effective imprisonment terms tended to be longer than imprisonment terms imposed for 
individual charges. The longest total effective imprisonment term was life,12 while the middle 50% of cases 
received terms of between three and five and a half years. The median term was four years and 
six months.

Non-parole periods ranged from one to 35 years,13 and the middle 50% of cases received terms of 
between one year and six months and three years and six months. The median non-parole period was 
two years and six months.

Figure 4: Range of imprisonment terms, total effective imprisonment terms and non-parole periods for 
ICSI by level, higher courts, 2008–09
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12 One case received both the longest total effective imprisonment sentence of life and the longest non-parole period 
of 35 years – R v Hudson [2008] VSC 389 (22 September 2008). In addition to the intentionally causing serious 
injury charge, which received an imprisonment term of eight years, the case also included one count of murder and 
two counts of attempted murder. 

13 Ibid.
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Recklessly causing serious injury
A total of 158 charges of recklessly causing serious injury were sentenced in the higher courts in 2008–09. 
Figure 5 shows that, compared with ICSI, sentences attached to charges of RCSI were more evenly split 
between imprisonment (42.4%) and non-imprisonment sentences. Just over one-third of charges received 
a wholly suspended sentence (34.2%) and one in 20 received a community-based order (6.3%).

Figure 5: Percentage of RCSI charges by sentence type and length, higher courts, 2008–09
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In the Magistrates’ Court (see Figure 6), compared with the higher courts, a much smaller proportion of 
RCSI charges received imprisonment (17.4%), while the lowest sentence imposed was an adjourned 
undertaking (2.9%). Wholly suspended sentences were the most common sanction (21.5%) followed by 
community-based orders (20.4%).

Figure 6: Percentage of RCSI charges by sentence type, Magistrates’ Court, 2008–09
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Figure 7 shows the range of imprisonment terms and total effective imprisonment terms imposed in the 
higher courts for recklessly causing serious injury. Imprisonment terms imposed ranged from six months 
to seven years, the median was two years and the middle 50% of charges received between one year and 
six months and three years. Total effective imprisonment terms ranged from six months to 10 years with 
a median of three years, while non-parole periods ranged from six months to seven years with a median 
of one year and four months.

Figure 7: Range of imprisonment terms, total effective imprisonment terms and non-parole periods for 
RCSI by level, higher courts, 2008–09
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Chapter 3
Sentencing factors

The Council collected data about sentencing factors by reading and analysing higher courts sentencing 
remarks. Remarks were available for 228 of the 249 cases sentenced in the period from July 2008 to June 
2009. The 228 cases had a combined total of 256 charges.

These factors form the factual basis of sentencing that, if challenged, must be proven by the responsible 
party (the Crown has the onus of proving matters adverse to the accused beyond reasonable doubt; 
conversely, if the judge proposes to take into account a matter favourable to the accused, it is sufficient if 
it is proved on the balance of probabilities).14

There is a large number of sometimes overlapping factors relating to the offence, the victim and the 
offender that a sentencing judge must take into account in sentencing.15 While ideally all of these factors 
would be measurable, this report is limited to those that were reliably and consistently included in 
sentencing remarks. Factors for which data were collected are defined in Appendix 1.

The purpose of sentencing remarks is to communicate to the offender, the victim and the community the 
sentence handed down and the reasons for that sentence, not to provide a database for researchers. The 
remarks are produced in a narrative form and will differ between judges and between cases depending 
on the judge’s view of how best to communicate his or her reasons. One judge might describe an 
offender’s childhood as traumatic and severely disrupted; another might emphasise that the offender was 
placed in care at an early age and did not form lasting bonds. This presents difficulties in coding for 
statistical purposes. Data were generally not collected for factors that were very rarely referred to or 
when mentioned were too problematic to classify meaningfully.16

Another difficulty in using sentencing remarks is that, while a positive reference to a factor reliably 
indicated that the factor was present in a case, the absence of any reference to a factor could mean that it 
was not present or that it was present but was not referred to. Where a decision was made to collect 

14 R v Olbrich (1999) 199 CLR 270, 280–281.
15 These factors are set out in general terms in section 5(2) of the Sentencing Act 1991 (Vic). They are supplemented 

by case law.
16 Factors in these categories included prospects of rehabilitation, the role of the offender in joint crime, the degree 

of provocation, post-offence conduct, the degree of remorse, whether the offender had made restitution to the 
victim and the time of day at which the offence was committed.
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data on a particular factor, if the factor was not mentioned in remarks, the factor for that case was coded 
as ‘not stated’.17 However, for most factors, this report focuses on the presence of factors in sentencing 
remarks, rather than their absence. It is therefore likely that the numerical indications of the presence of 
factors in this report, to varying degrees, are under-representations of the actual presence of the factors. 

Factors related to the circumstances of the offence

The Council collected data on a number of factors relating to the circumstances of the offence. These 
factors included the actions that caused the injury, whether the defendant used a weapon and if so the 
type of weapon used, the presence of any co-offenders, the location of the offence and whether 
sentences were imposed for any other offences in the same case and if so what those offences were.

Actions that caused injury
Figure 8 shows the percentage of charges according to the actions by the offender that caused injury. It 
should be noted that charges may have multiple actions that caused injury.

Punching was the most common action, occurring in nearly half of charges (49.6%), while kicking to the 
head was the least common (7.8%).

There were some clear differences between the two causing serious injury offences, with higher 
proportions of ICSI charges involving a sustained attack (24.1% versus 9.7%), striking with a weapon 
(26.8% versus 17.4%), stabbing (31.3% versus 24.3%) and/or kicking to the body (24.1% versus 19.4%). 
Similar percentages of each offence involved kicking to the head and/or punching.

Figure 8: Percentage of causing serious injury charges by offence and actions that caused injury, higher 
courts, 2008–09

50.0

31.3
26.8

24.1 24.1

8.9

49.3

24.3

17.4 19.4

9.7
6.9

49.6

27.3

21.5 21.5
16.0

7.8

0

20

40

60

Punching Stabbing Struck with
weapon

Kicking to
body

Sustained
attack

Kicking to
head

Actions that caused injury

Pe
rc

en
ta

ge

ICSI (n = 112) RCSI (n = 144) Total (n = 256)

17 For example, a case in which no reference was made to whether or not the offender had previously been imprisoned 
was treated as ‘not stated’, whereas the judge saying ‘you have never been sentenced to a period of imprisonment’ 
was coded as ‘no’.
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Weapon use, type and method
Figure 9 shows the weapon use characteristics of causing serious injury charges. Nearly two-thirds of 
serious injury charges involved a weapon (63.7%), and in over 90% of these charges the weapon was 
physically used. The most common type of weapon was a knife (28.1% of all charges), followed by a bat, 
bar or club (13.7%). Only 2.7% of charges involved a firearm and 5.1% involved a bottle or glass.

Comparing the two offence types, weapon use was more prevalent among ICSI (76.8%) than RCSI (53.5%), 
as was the use of a bat, bar or club (22.3% versus 6.9%) and the use of a knife (35.7% versus 22.2%). A 
bottle or glass was more prevalent among RCSI (6.3% versus 3.6%), as was a firearm (3.5% versus 1.8%).

The Court of Appeal has expressed particular concern about causing serious injury offences involving the 
use of a bottle or glass as a weapon. In Winch v The Queen18 the court expressed concern about the 
prevalence of this offence. The court examined 16 cases in detail from 2007 to 2009, noting that:

The typical glassing – of which the present appeal is an illustration – occurs in or near licensed premises. It is 
usually an act of alcohol-fuelled aggression, in disproportionate response to an actual or perceived slight. The 
typical offender is young and of generally good character, and is full of remorse after the event.

The consequences of glassing are, almost invariably, very serious. Striking to the face or head with a bottle 
or glass carries a high – and obvious – risk of serious injury. The victim of a glassing almost always suffers 
severe lacerations; often has permanent facial scarring; and suffers physical and psychological damage which 
is typically long-term and often permanent.19

The court went on to observe that:

What makes glassing a serious instance of RCSI – almost by definition – is the obvious dangerousness of a 
glass or bottle (whether broken or not) when used to strike a blow to the face or head. Hence, the offender 
who is convicted of this offence of [recklessly causing serious injury] is to be taken to have foreseen a high 
probability of serious injury.20

Figure 9: Percentage of causing serious injury charges by offence and weapon information, higher courts, 
2008–09
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18 Winch v The Queen [2010] VSCA 141 (17 June 2010).
19 Winch v The Queen [2010] VSCA 141 (17 June 2010) [32]–[33].
20 Winch v The Queen [2010] VSCA 141 (17 June 2010) [36].



Causing serious injury
16

Co-offenders
Figure 10 shows the percentage of charges according to the number of co-offenders. Just over half 
were committed by an offender acting alone (53.5%), while one-quarter (25.8%) involved two or 
more co-offenders.

Figure 10: Percentage of causing serious injury charges by offence and number of co-offenders, higher 
courts, 2008–09
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Location of offence
Figure 11 shows the percentage of charges according to the offence location. Residential locations were 
the most common type (48.8%), followed by street, footpath or open space (25.6%). Just under 5% 
(4.3%) were committed on transport.

Figure 11: Percentage of causing serious injury charges by offence and location of offence, higher courts, 
2008–09
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Co-sentenced offences
Figure 12 shows the percentage of cases according to the number of co-sentenced charges. The majority 
of cases involved more than one charge (63.2%), while ICSI was more likely to have multiple charges 
(67.0%) than RCSI (60.2%).

Figure 12: Percentage of causing serious injury cases by offence and number of co-sentenced charges, 
higher courts, 2008–09
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Figure 13 shows the most common offence types co-sentenced in causing serious injury cases. Aggravated 
burglary was the most common offence co-sentenced in ICSI cases (22.0%), while criminal damage was 
the second most common offence co-sentenced (14.0%). The most common offence co-sentenced in 
RCSI cases was affray (12.5%).

Figure 13: Percentage of causing serious injury cases by offence and commonly occurring co-sentenced 
offence types, higher courts, 2008–09
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Factors relating to the victim

Data on a number of factors relating to the victim were collected. These factors included the victim’s 
gender, the injuries sustained, the treatment of these injuries, submission of a Victim Impact Statement 
and the relationship of the offender to the victim.

Gender
Figure 14 shows the percentage of charges according to the gender of the victim. Nearly three-quarters 
of charges involved a male victim (73.4%).

Figure 14: Percentage of causing serious injury charges by offence and gender of victim, higher courts, 
2008–09
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Injuries sustained
Figure 15 shows the percentage of charges according to the type of injuries sustained by the victim. Note 
that a victim may have received injuries that fall into multiple injury categories. The most common type of 
injury was cuts or lacerations (59.8%), while the least common was permanent disability (3.9%). The 
victim lost consciousness in 23.4% of charges and received head injuries in 21.1% of charges and chest or 
lung injuries in 9.0% of charges.

Although the only formal difference between the offences relates to culpability (intention as opposed to 
recklessness) rather than the nature of the harm (which in both offences is ‘serious injury’), there were 
some differences in the patterns of injuries sustained between the two offences.

The largest difference in prevalence of injury type between the two offences was in bruising – 51.8% of 
ICSI victims received bruising compared with 31.3% of RCSI victims. Head injuries (24.3% versus 17.0%), 
loss of consciousness (25.7% versus 20.5%) and chest or lung injuries (10.4% versus 7.1%) were marginally 
more common in RCSI charges than ICSI charges.

Figure 15: Percentage of causing serious injury charges by offence and injury sustained by victim, higher 
courts, 2008–09

58.9

51.8

33.0

20.5
17.0

10.7
7.1

4.5

60.4

31.3
28.5 25.7 24.3

9.0 10.4

3.5

59.8

40.2

30.5

23.4 21.1

9.8 9.0
3.9

0

10

30

50

70

Cuts or
lacerations

Bruising Broken
bones

Lost
consciousness

Head
injuries

Scarring Chest or
lung

injuries

Permanent
disability

Injuries sustained by victim

Pe
rc

en
ta

ge

ICSI (n = 112) RCSI (n = 144) Total (n = 256)



S
entencing factors

21

Treatment
Figure 16 presents data on the treatment received by victims following the offence. 

Again, while there is no legal difference between the elements of the two offences in relation to the 
nature of the harm suffered, there are substantial differences in the patterns of treatment required for 
victims of each of the two offences. Compared with victims of RCSI charges, victims of ICSI charges were 
substantially more likely to have been hospitalised (58.9% versus 33.3%), to have needed stitches (28.6% 
versus 13.9%) and to have required ongoing care (8.9% versus 3.5%). They were also slightly more likely 
to have received surgery (33.0% versus 27.8%). This may be because, as noted in Chapter 1, intention and 
recklessness are states of mind, and they must commonly be inferred from the defendant’s actions and 
the consequences of those actions. It may be that, in situations where the offender has caused injuries 
requiring hospitalisation, stitches or ongoing care, it is more likely that the sole inference to be drawn is 
that the offender intended to cause serious injury, rather than that the offender was reckless (i.e. he or 
she foresaw that his or her actions would probably cause serious injury).

For data on the combinations of injury and treatment, and injury and actions that caused injury, see 
Appendix 3.

Figure 16: Percentage of causing serious injury charges by offence and treatment of victims’ injuries, 
higher courts, 2008–09
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Victim Impact Statement
Figure 17 shows the percentage of cases according to whether or not a Victim Impact Statement (VIS) 
was submitted by a victim. A VIS was submitted in over two-thirds of cases (68.0%).

Figure 17: Percentage of causing serious injury cases by offence and whether a Victim Impact Statement 
was submitted, higher courts, 2008–09
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Relationship of offender to victim
Figure 18 shows the incidence of offending in relation to the type of relationship between the offender 
and victim. In two out of every five charges, the victim did not know the offender (40.2%). It was 
uncommon for the victim to be a partner or former partner of the offender (7.0% of charges). A higher 
proportion of RCSI charges involved a victim who did not know the offender (45.1%) compared with ICSI 
charges (33.9%). This may be consistent with a hypothesis that ICSI is more likely to arise from a pre-
existing conflict with premeditation and that RCSI is more likely to occur in a spontaneous encounter with 
a stranger.

Figure 18: Percentage of causing serious injury charges by offence and relationship of offender to victim, 
higher courts, 2008–09
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Factors relating to the offender

The Council collected data on a number of factors relating to the offender. These included the offender’s 
gender and age, types of background issues accepted by the sentencing judge, criminal history information 
and the plea entered.

Age and gender
The majority of offenders were male (92.1%), and Figure 19 shows that the vast majority of offenders 
were aged between 18 and 44 years (89.9%). A higher proportion of ICSI offenders were aged 18 to 24 
(42.0%) than RCSI offenders (33.6%).

Figure 19: Percentage of causing serious injury cases by offence and age group at sentence of offender, 
higher courts, 2008–09
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Background issues
Figure 20 shows the percentage of offenders according to the type of background issue accepted by the 
judge in sentencing remarks. It should be noted that an offender may have multiple background issues. 
Substance abuse was the most frequently mentioned background issue (60.1% of offenders), followed by 
childhood abuse, neglect or severe disruption (27.2%). One in five offenders were reported to have a 
mental illness (21.5%) and one in 20 were reported to have suffered sexual abuse in their childhood (6.1%).

Figure 20: Percentage of causing serious injury cases by offence and offender background issues, higher 
courts, 2008–09
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Criminal and sentencing history
Figure 21 shows the criminal history of offenders in terms of prior imprisonment, previous offence and 
previous offence type. Just over one-quarter of offenders had received a previous term of imprisonment 
(27.2%), and this percentage was higher for ICSI offenders than RCSI offenders (33.0% versus 22.7%). 
Two-thirds of offenders had committed a prior offence (65.8%) and the most common category of 
previous offence was violence (49.1% of all offenders).

Figure 21: Percentage of causing serious injury cases by offence and offender’s criminal and sentencing 
history, higher courts, 2008–09
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Plea entered
Figure 22 shows the plea entered by the offender. A guilty plea was entered by the offender in nine out of 
10 charges (89.8%), with very little difference between offence types.

Figure 22: Percentage of causing serious injury charges by offence and plea type, higher courts, 2008–09
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Chapter 4 
Sentencing factors and sentencing 
outcomes: multivariate analyses

Regression analysis

Chapter 2 demonstrated the very wide range of sentences imposed for the two serious injury offences. 
Chapter 3 examined some of the factors a court must take into account when sentencing an offender for 
one of these offences, and indicated the diversity within those factors (such as the range of actions 
causing the injury and the range of backgrounds and criminal histories of the offenders).

The challenge in determining current sentencing practices for the offences is to find meaningful patterns 
within this diversity.

One way that courts commonly approach this challenge is to take a small sample of cases and compare 
them qualitatively.21 Another is to rely on experience of a larger number of cases and intuitively discern 
patterns relating factors to sentencing outcomes.22

Regression analysis and other statistical tools provide a more objective mechanism to identify meaningful 
patterns within a large body of data when the data do not perfectly capture all of the factors that 
influence the relevant outcome. Regression analysis enables a researcher to estimate the quantitative 
influence of a factor (for example, an offender’s prior criminal history) on the sentencing outcome. It also 
enables the researcher to assess the statistical significance of the estimated relationship: in other words, 
the degree of confidence that the relationship observed in data reflects the actual relationship.

A large number of factors can be examined at the same time, allowing the effects of each factor to be 
controlled for, and weights can be determined for each factor to identify the relative importance of each 
in predicting the outcome being examined.

21 See, for example, White v The Queen [2010] VSCA 261 (4 October 2010), [36]–[43].
22 On the potential failings of this approach and the need for a more objective, statistical approach, see the observations 

of President Kirby in R v Ellis (1993) 68 A Crim R 449, 456.
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The first step in a regression analysis is to decide which factors (known as predictors) to examine. This 
decision is based on both theoretical and statistical approaches, and is subject to practical constraints in 
terms of the data available to the researcher.

The theoretical approach relies on hypothesising the predictors that should have some influence on the 
outcome being examined. Each of the 36 sentencing factors collected for this study is theoretically 
capable of influencing the sentence imposed: indeed, each is expressly mentioned in the sentencing 
remarks. There are many other factors that are also theoretically likely to influence the sentence (such as 
the offender’s prospects for rehabilitation and level of remorse) but could not be reliably captured in the 
data, for the reasons explained in Chapter 3. The implications of these missing predictors are addressed 
shortly. But even the predictors that were available were too numerous to be included in the models 
because this could lead to instability in the regression results, such that the results would not be 
meaningful or accurate.

Where there is a large number of theoretically important variables, a statistical approach is used to pair 
each predictor and the outcome and to calculate the strength of each of these relationships (bivariate 
correlations).

The strongest predictors (on theoretical or statistical grounds, or both) are then placed into a statistical 
model that estimates the relative importance of each factor in determining the outcome.

For this report, regression models were used for two different outcome variables:

• immediate custodial sentence versus other sentences; and

• imprisonment sentences of the median term (36 months) or above versus imprisonment sentences 
below the median term.

The two serious injury offences were combined to ensure the sample size was sufficient to conduct a 
sound regression analysis. However, in order to ensure the effects of the two offences were controlled 
for, an ‘offence type’ variable was included in the regression models. The offence type variable included 
two values: ‘0’ if the offence was recklessly causing serious injury and ‘1’ if the offence was intentionally 
causing serious injury. In addition, this allowed the measurement of the effect on sentencing outcomes of 
the intentional versus reckless offences to be assessed.
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Variable selection

The Council considered 36 predictor variables for selection in the regression models. They were assessed 
by calculating the bivariate correlation between the predictor variable and the outcome variable. 
Predictor variables were selected for inclusion in subsequent regression models if they had a correlation 
with the relevant outcome variable of above 0.100 – meaning there was at least a weak relationship 
between that predictor and the outcome.

Table 1 presents each of the variables according to whether or not they were included in the regression 
models. These correlations are shown in Appendix 2, Table A4.

Table 1: Variable selection by regression model

9DULDEOH 0RGHO����
LPPHGLDWH�

LPSULVRQPHQW�
VHQWHQFH�YHUVXV�
RWKHU�VHQWHQFH

0RGHO����
LPSULVRQPHQW�

WHUP�DW�RU�DERYH�
WKH�PHGLDQ�

YHUVXV�EHORZ�
WKH�PHGLDQ�

Weapon used versus no weapon used Yes Yes

Co-offenders versus no co-offenders No No

Weapon type: knife or firearm used versus other Yes Yes

Drugs or alcohol influence versus no drug or alcohol influence No Yes

Actions: sustained attack versus no sustained attack Yes No

Actions: stabbing versus no stabbing No Yes

Actions: punching versus no punching No No

Actions: kicking to head versus no kicking to head No Yes

Actions: kicking to body versus no kicking to body No No

Location: private home versus other Yes No

Offence type: ICSI versus RCSI Yes Yes

Victim known to offender versus victim unknown to offender No No

Gender of victim: female versus male No No

Victim Impact Statement submitted versus no VIS submitted No No

Victim injuries: lost consciousness versus no lost consciousness No Yes

Victim injuries: cuts or lacerations versus no cuts or lacerations No Yes

Victim injuries: head injuries versus no head injuries No Yes
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Table 1: Variable selection by regression model cont.

9DULDEOH 0RGHO����
LPPHGLDWH�

LPSULVRQPHQW�
VHQWHQFH�YHUVXV�
RWKHU�VHQWHQFH

0RGHO����
LPSULVRQPHQW�

WHUP�DW�RU�DERYH�
WKH�PHGLDQ�

YHUVXV�EHORZ�
WKH�PHGLDQ�

Victim injuries: bruising versus no bruising Yes No

Victim injuries: chest or lung injuries versus no chest or lung injuries No No

Victim injuries: broken bones versus no broken bones No No

Victim injuries: permanent disability versus no permanent disability No Yes

Victim injuries: scarring versus no scarring No Yes

Treatment: hospitalisation versus no hospitalisation Yes Yes

Treatment: stitches versus no stitches No Yes

Treatment: surgery versus no surgery No No

Treatment: ongoing care versus no ongoing care No No

Plea: guilty plea entered versus not guilty plea Yes No

Gender of offender: male versus female Yes No

Age of offender: 25 and over versus under 25 No No

Offender background: substance abuse versus no substance abuse Yes No

Offender background: cognitive impairment versus no cognitive 
impairment

No No

Offender background: mental illness versus no mental illness No No

Offender background: childhood abuse or neglect versus no 
childhood abuse or neglect

No No

Offender background: significant health issues or trauma as an 
adult versus no significant health issues or trauma

No No

Offender criminal history: prior offences versus no prior offences Yes No

Offender criminal history: previously imprisoned versus not 
previously imprisoned

Yes Yes
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Predicting an immediate custodial sentence

Of the 228 charges sentenced for which sentencing remarks were available, 150 charges received an 
immediate custodial sentence. The following analysis examines the extent to which different factors 
predicted the charges that received immediate custody.

Twelve predictor variables were selected for entry into the logistic23 regression model predicting the 
length of the imprisonment term attached to a charge. Variables not included in the model are unlikely to 
have had a significant effect on the sentence outcome, as indicated by low bivariate correlations.

Together these 12 predictors improved the prediction of receiving an immediate custodial sentence 
significantly more than no model (Chi square (F2) = 101.2, df = 12, p < 0.001). This means that the 
predictors, as a set, reliably distinguished between charges that received an immediate custodial sentence 
and some other sentence. Nagelkerke R2 statistic found the model explained 42.7% of the variance in 
sentence type (Nagelkerke R2 = 0.427). A Hosmer and Lemeshow test found the model fit the data well 
(F2 = 1.6, df = 8, p = 0.174). These statistics suggest the model is statistically sound and worth examining.

Full regression results are presented in Appendix 2, Table A5. As shown in Figure 23, four of the 12 
predictors had a statistically significant effect on the likelihood of receiving an immediate custodial 
sentence, independent of other predictors in the model. In order of descending strength these were 
having previously been imprisoned (which increased the likelihood of immediate custody by a factor of 
9.0), being male versus female (6.4), intentional culpability as opposed to reckless culpability (4.0) and 
having prior offences (3.6).

Figure 23: Odds ratios by predictor – immediate custodial sentence versus other sentence
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23 There are different types of regression analyses available, depending on the nature of the outcome to be predicted. 
In this case, the outcome is whether an immediate custodial sentence was imposed or some other sentence 
was imposed. There are thus two possible outcomes for any charge. When the outcome measure has only two 
categories, a logistic regression technique is used.
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Substance abuse had a near-significant effect (2.1 times), while a plea of not guilty increased the chances 
of imprisonment by a factor of 3.5. The effect of plea was not statistically significant, which may be due to 
the small numbers of offenders who pleaded not guilty.

Other predictors were also associated with an immediate custodial sentence, but their effect was far from 
statistically significant and therefore may well have occurred by chance. These were use of a firearm or 
knife, committing a sustained attack, the offence being committed in a private home, an injury consisting 
of bruising and the victim requiring hospitalisation. 

Predicting an imprisonment term at or above the median

Of the 115 charges that received an imprisonment sentence, 55 received a term at or above the median 
of three years. The following analysis examines the extent to which different factors predicted which 
charges received terms at or above the median versus which charges received terms below the median.

Fourteen predictor variables were selected for inclusion in the logistic regression model predicting the 
length of imprisonment term attached to a charge (see Appendix 2, Table A6). Together these variables 
improved the prediction of an imprisonment term at or above the median significantly better than no 
model (F2 = 61, df = 14, p < 0.001), indicating, as a set, the predictors reliably distinguished the two 
imprisonment term outcomes. Nagelkerke R2 statistic found the model explained 48.6% of the variance in 
the imprisonment length group (Nagelkerke R2 = 0.486), while a Hosmer and Lemeshow test found the 
model fit the data well (F2 = 1.7, df = 8, p = 0.988). These statistics suggest the model is statistically 
sound and worth examining.

Figure 24: Odds ratios by predictor – imprisonment at or above the median versus imprisonment below the 
median
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Full regression results are presented in Appendix 2, Table A5, and the odds ratio values for each of the 14 
predictors are presented in Figure 24. Five of these predictor variables had a statistically significant, 
independent effect on whether the imprisonment term imposed on a charge was the median or above. In 
order of descending strength these were: kicking to the head (which increased the likelihood of 
imprisonment at or above the median by a factor of 19.5), use of a weapon (9.4), that the offence was 
intentionally causing serious injury rather than recklessly causing serious injury (5.3), being under the 
influence of drugs at the time of the offence (3.8) and leaving the victim with cuts or lacerations (which 
decreased the likelihood of an imprisonment term being at or above the median by 74%).

Permanent disability had a very strong effect, increasing the chance of an imprisonment term at or above 
the median by a factor of 16, though this was not statistically significant and thus may have occurred by 
chance. Such a scenario can arise when the distribution of data for a variable is highly skewed: only five of 
the 123 imprisonment charges resulted in permanent disability (four of these received an imprisonment 
term at or above the median and one received a term below the median).

Other notable but not significant effects were found for injuries including significant scarring (4.1), stitches 
(2.9) and stabbing (2.7), all of which increased the chances of an imprisonment term being at or above 
the median.

Variables included in the model that did not have statistical influence were use of a knife or firearm, the 
victim’s loss of consciousness and the presence of head injuries.

Test of injury on imprisonment length
An additional regression model was created to test whether different combinations of injuries and 
treatment affect the length of the imprisonment term. The hypothesis here was that injuries treated in 
hospital would be more severe than those not treated in hospital, and this would be reflected in 
the sentence.

Charges were divided into lower and higher imprisonment term groups based on the median. The initial 
model only included the five significant predictors: kicking to the head, use of a weapon, intentional 
culpability, being under the influence of drugs and leaving the victim with cuts or lacerations. In addition to 
these predictors, interaction variables24 between hospitalisation and each injury type were entered into 
the model.

No significant effects were found. The strongest effect was found for head injuries treated in hospital 
(odds ratio = 2.6, p = 0.262) and chest or lung injuries treated in hospital (odds ratio = 2.3, p = 0.279); 
however, neither was statistically significant.

Multinomial logistic regression
One further regression model was created to examine the length of the imprisonment sentence in more 
detail. This model included, as the outcome variable, imprisonment terms divided according to quartiles 
into three groups: low (under the 25th percentile or 25 months), medium (between the 25th and 75th 
percentiles or 25 to 41 months) and high (above the 75th percentile or 42 months and above). All 14 
predictors were included in the model, which made two comparisons: low group versus high group and 
medium group versus high group.

24 An interaction variable represents a multiplication of two variables and can be used in a regression model to test 
the combined effect of the two variables on an outcome.
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The set of 14 variables together significantly predicted sentence length group (F2 = 62.84, df = 28, p < 0.001), 
and the model explained 45% of the variation in sentence length (Nagelkerke R2 = 0.45). A Hosmer and 
Lemeshow test found that the mode fit the data well (F2 = 118.07, N = 190, p = 0.667). These statistics 
suggest the model is statistically sound and worth examining.

When the low and high groups were compared (see Appendix 2, Table A7 for full results) only three 
predictors reached statistical significance: the offence sentenced was intentionally causing serious injury 
rather than recklessly causing serious injury (this increased the likelihood of a charge being in the high 
imprisonment group by a factor of 11.1), weapon use versus no weapon use (odds ratio = 6.8) and no 
cuts or lacerations versus cuts or lacerations (odds ratio = 3.9). Two other predictors were near 
significant: not guilty versus guilty plea (odds ratio = 6.1, p = 0.082) and hospitalisation versus no 
hospitalisation (odds ratio = 3.2, p = 0.066).

When the middle and high groups were compared (see Appendix 2, Table A8 for full results) the only 
statistically significant factor was that the offence sentenced was intentionally causing serious injury rather 
than recklessly causing serious injury (odds ratio = 7.3). Head injuries versus no head injuries and 
hospitalisation versus no hospitalisation both approached significance.

Discussion of results

The Council examined data on 36 factors to estimate the influence that factors had on three categories 
of sentence outcome for the two serious injury offences.

The only factor to significantly predict both the type of sentence and the length of imprisonment was the 
offence: offenders who were sentenced for the offence of intentionally causing serious injury were more 
likely to receive immediate custodial sentences and, for those who received imprisonment, were more 
likely to receive a term at or above the median. This is consistent with the higher maximum penalty for 
that offence and with previous statements by the Court of Appeal. For example, in discussing differences 
in the sentencing range for the two offences, President Maxwell stated that ‘[o]ther things being equal … 
the intentional causing of serious injury should attract a higher sentence than the reckless causing of the 
same injury’.25

Offender criminal history, as indicated by both prior imprisonment and prior offences, was significantly 
associated with an immediate custodial sentence but was found to have no significant effect on the length 
of the term. Therefore criminal history increases the likelihood of imprisonment for causing serious injury 
offences but not the length of the imprisonment term imposed.

The length of the term was influenced by the nature and outcome of the attack. Significantly longer terms 
were imposed when the attack involved kicking to the head or involved a weapon, the offender was 
under the influence of drugs or alcohol and/or the victim received injuries other than cuts or lacerations. 

Longer terms were also imposed when the victim was hospitalised and/or suffered a permanent disability, 
head injuries or loss of consciousness, though the effects of these factors were not statistically significant. 
For some of these factors, such as permanent disability, this may have been affected by the small number 
of cases involving the factor (the statistical effects of a highly skewed variable are difficult to accurately 
measure).

25 DPP v Monteiro [2009] VSCA 105 (20 May 2009) [11].
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A large number of factors were excluded from the regression models because of their low correlations 
with sentencing outcomes. These included the presence of co-offenders, the relationship between the 
offender and the victim, the gender of the victim, injuries sustained by the victim, including chest or lung 
injuries and broken bones, medical treatment received by the victim, including surgery and ongoing care, 
submission of a Victim Impact Statement, the offender’s age26 and the presence of background issues of 
cognitive impairment, mental illness27 and childhood abuse or neglect.

Despite having low statistical correlations with sentencing outcomes, several factors were included in the 
regression models on the basis of theoretical reasons why they may influence the sentence outcome. 
These factors included plea type, hospitalisation, the location of the offence (private home), substance 
abuse, sustained attack, use of a knife or firearm and bruising. None was found to have a significant effect.

These findings need to be interpreted cautiously and considered in the context of the limitations of 
regression models. First, regression models only measure the effects of variables that are included in the 
models. The models in this report explained between 40% and 50% of the variance in sentence outcome, 
suggesting at least half of the variance is explained by variables that were not included in the model. 
Potentially important factors, such as prospects for rehabilitation of the offender and remorse shown by 
the offender, were not included simply because they were not measurable.

Second, a regression model is only as good as the variables included in it. Some variables may not 
sufficiently capture a factor that affects sentencing. For example, within the variable permanent disability 
to a victim, the disability suffered may range from partial loss of hearing to vegetative state. A sentencer 
will assign different weight to the injury depending on how much the injury has impacted on the victim’s 
wellbeing.

Other variables may be highly skewed, which in turn affects whether they achieve statistical significance. 
This is likely the case with plea type, which was found to have a strong but not statistically significant 
effect on the likelihood of an immediate custodial sentence and on imprisonment length (as found in the 
multinomial regression).

Stated discounts for guilty pleas

As previously mentioned, after controlling for other factors, a not guilty plea increased the likelihood of 
an immediate custodial sentence by a factor of 3.5, though this effect was not statistically significant 
(p = 0.153). Similarly, including plea type in the model predicting imprisonment terms at or above the 
median found a not guilty plea increased the likelihood of this imprisonment term by a factor of 3.4, 
though again this was not statistically significant (p = 0.145).

In sentencing an offender who has pleaded guilty, judges are required under section 6AAA of the 
Sentencing Act 1991 (Vic) to state the sentence the offender would have received had he or she not 
pleaded guilty. These data are collected by the Department of Justice and were available for analysis. 

26 This is despite the propositions in R v Mills [1998] 4 VR 235 relating to the sentencing of young offenders (that the 
youth of an offender, particularly a first offender, should be a primary consideration for a sentencing court where 
that matter properly arises and that in the case of a youthful offender rehabilitation is usually far more important 
than general deterrence).

27 This is despite the considerations stated in R v Verdins (2007) 16 VR 269, including that the condition may reduce 
the moral culpability of the offending conduct and that the purposes of denunciation and general deterrence may 
be less relevant to offenders who have a mental impairment.
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As Table 2 shows, for all 110 offenders who received an imprisonment sentence, the notional sentence for 
a not guilty plea was also imprisonment.

Fifteen offenders received a partially suspended sentence. For 12 of these offenders, the hypothetical 
sentence that would have been imposed but for the guilty plea was an immediate sentence of 
imprisonment. For the remaining three offenders, the sentence would have been partially suspended even 
in the absence of a plea of guilty.

Fifty-one offenders received a wholly suspended sentence. Of these, 35 or 68.6% would have received an 
immediate sentence of imprisonment but for the guilty plea.

Table 2: Number and percentage of CSI cases by sentence indicated and sentence imposed, higher 
courts, 2008–09

6HQWHQFH�LQGLFDWHG 6HQWHQFH�LPSRVHG

IMP CCTO PSS YJC WSS ICO CBO

1XPEHU

Imprisonment 110 1 12 4 35 2 2

Combined custody and treatment order 0 0 0 0 0 0 0

Partially suspended sentence 0 0 3 0 6 0 0

Youth justice centre 0 0 0 1 2 0 0

Wholly suspended sentence 0 0 0 3 7 0 0

Intensive correction order 0 0 0 0 1 0 0

Community-based order 0 0 0 0 0 0 0

7RWDO ��� � �� � �� � �

3HUFHQWDJH��FROXPQ�WRWDOV�DUH�GHQRPLQDWRUV�

Imprisonment 100.0 100.0 80.0 50.0 68.6 100.0 100.0

Combined custody and treatment order 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Partially suspended sentence 0.0 0.0 20.0 0.0 11.8 0.0 0.0

Youth justice centre 0.0 0.0 0.0 12.5 3.9 0.0 0.0

Wholly suspended sentence 0.0 0.0 0.0 37.5 13.7 0.0 0.0

Intensive correction order 0.0 0.0 0.0 0.0 2.0 0.0 0.0

Community-based order 0.0 0.0 0.0 0.0 0.0 0.0 0.0

7RWDO ����� ����� ����� ����� ����� ����� �����
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Figure 25 shows the stated discount received by offenders for a guilty plea according to the indicated total 
effective imprisonment term had the offender pleaded not guilty and by offence type. Guilty plea 
discounts varied according to the length of term indicated, with longer imprisonment sentences tending to 
receive greater discounts. Discounts ranged from three months to five years and averaged one year and 
four months or 25% (see Figure 26 for the percentage discount distribution).

Figure 25: Number of serious injury cases where a guilty plea was entered – discount for guilty plea by 
indicated sentence for not guilty plea and offence type, higher courts, 2008–09
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Figure 26: Percentage of imprisonment sentences that received an imprisonment sentence by percentage 
discount for guilty plea
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Chapter 5
Sentencing factors and sentencing 
outcomes: bivariate analyses

This chapter presents the variation in sentencing factors for intentionally causing serious injury and 
recklessly causing serious injury according to two measures of sentence outcome: immediate custodial 
sentences versus other sentences and imprisonment terms at or above the median versus imprisonment 
terms below the median.28

It differs from the analysis presented in Chapter 4 in two ways: first, intentionally causing serious injury 
and recklessly causing serious injury offences are considered separately, and second, sentencing outcomes 
are examined for one variable at a time. By examining these bivariate relationships, the analysis in this 
chapter is subject to the limitation that additional variables may be affecting the relationships. The 
regression models in the previous chapter considered all potentially statistically significant variables 
together and, by doing so, measured the relationship between each factor and sentencing when all other 
factors were held constant. The regression analyses are therefore far more robust than the analyses 
presented in this chapter. However, these analyses are nonetheless useful to illustrate the effect of each 
factor individually on sentence outcome.

28 Graphs containing the data discussed in this chapter are available on the Sentencing Advisory Council’s website: 
www.sentencingcouncil.vic.gov.au.
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Intentionally causing serious injury

Immediate custodial sentence
ICSI charges were skewed towards immediate custodial sentences: a total of 96 ICSI charges received an 
immediate custodial sentence, while 16 received some other sentence.

There were a number of key, but not necessarily statistically significant, differences between the two 
groups of charges.

Compared with charges that did not receive an immediate custodial sentence, higher proportions of 
charges that received immediate custody involved:

• a weapon (81.2% versus 53.3% for charges that did not receive immediate custody); 

• offences committed in a private dwelling (57.6% versus 33.3%);

• offences committed by offenders aged 45 and over (9.4% versus 0.0%);

• offences committed by males (94.1% versus 86.7%);

• co-offenders (48.2% versus 40.0%);

• offenders with a substance abuse issue (78.8% versus 33.3%);

• offenders who had committed at least one previous offence (77.6% versus 20.0%) and involved 
offenders who had served a prior term of imprisonment (38.8% versus 0.0%);

• victims who suffered various injury categories, including broken bones (38.8% versus 20.0%), head 
injuries (20.0% versus 13.3%), cuts or lacerations (62.4% versus 53.3%) and/or bruising (57.6% versus 
46.7%) and/or chest or lung (9.4% versus 0.0%); and/or

• an offender who pleaded not guilty (10.6% versus 0.0%).

Compared with charges that received an immediate custodial sentence, higher proportions of charges 
that received a non-custodial sentence involved:

• punching (60.0% versus 51.8% for charges that received immediate custody) and/or striking with a 
weapon (33.3% versus 25.9%);

• no co-offenders (60.0% versus 51.8%);

• female offenders (13.3% versus 5.9%);

• offences committed on a street or footpath (26.7% versus 20.0%) or a recreational location (13.3% 
versus 5.9%);

• offences committed by an offender aged 18 to 20 (26.7% versus 18.8%);

• offences committed by an offender with significant adult health issues (13.3% versus 4.7%); and/or

• a guilty plea (93.3% versus 87.1%).
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Imprisonment length
Of the 71 ICSI charges that received imprisonment, 32 received a term that was less than the median 
(40.5 months) and 39 received the median or above. Note that this median is different from that used in 
the regression analyses in Chapter 4, which used the median for charges of both recklessly causing serious 
injury and intentionally causing serious injury (36 months).

There were some key differences between the two groups of charges. Higher proportions of charges in 
the longer imprisonment group involved:

• stabbing (38.5% versus 21.9%) and/or kicking to head (17.9% versus 3.1%);

• a weapon (87.2% versus 75.0%);

• offences committed on a street or footpath (25.6% versus 12.5%);

• offences committed by offenders aged 35 and over (48.8% versus 21.9%);

• no co-offenders (59.0% versus 40.6%);

• victims who suffered head injuries (25.6% versus 9.4%); and/or

• offenders who pleaded not guilty (17.9% versus 3.1%).

Relatively high proportions of charges in the shorter imprisonment group involved:

• punching (17.9% versus 3.1%) and/or a sustained attack (28.1% versus 20.5%);

• two or more co-offenders (34.4% versus 15.4%);

• offences committed by offenders aged under 25 (46.9% versus 23.1%);

• an offender who had experienced sexual abuse as a child (12.5% versus 2.6%);

• an offender who was serving an existing order at the time of the offence (31.3% versus 12.8%);

• a guilty plea (96.9% versus 82.1%); and/or

• a victim who received cuts or lacerations (71.9% versus 48.7%) and/or bruising (75.0% versus 
51.3%).
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Recklessly causing serious injury

Immediate custodial sentence
RCSI charges were skewed towards immediate custodial sentences: of the 158 charges of recklessly 
causing serious injury, 92 received an immediate custodial sentence and 66 received some other sentence.

Relatively high proportions of RCSI charges that received an immediate custodial sentence involved:

• kicking to the body (23.5% versus 15.0%) and/or sustained attack (14.7% versus 6.7%);

• the use of a weapon (58.8% versus 50.0%);

• offences committed in a private dwelling (54.4% versus 40.0%);

• a not guilty plea (10.3% versus 5.0%);

• a male offender (95.6% versus 86.7%);

• an offender aged 25 to 34 (42.6% versus 30.0%);

• an offender with at least one background issue (85.3% versus 60.0%), in particular substance abuse 
(63.2% versus 36.7%);

• an offender who had committed at least one prior offence (80.9% versus 43.3%) and who had 
served a prior term of imprisonment (39.7% versus 3.3%); and/or

• a victim who received a broken bone (23.5% versus 15.0%).

Relatively high proportions of charges that received a non-immediate custodial sentence involved:

• an offender striking the victim with a weapon (23.3% versus 13.2%);

• offences committed on a street or footpath (28.3% versus 23.5%) or a recreational location (8.3% 
versus 0.0%);

• an offender aged 21 to 24 (26.7% versus 14.7%);

• an offender who was female (13.3% versus 4.4%); and/or

• a victim who received a permanent disability (23.3% versus 13.2%).
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Imprisonment length
Of the 52 charges of recklessly causing serious injury that received an imprisonment term, 30 received a 
term at or above the median (24 months) and 22 received a term below the median. Note that this 
median is different from that used in the regression analyses in Chapter 4, which used the median for 
charges of both recklessly causing serious injury and intentionally causing serious injury (36 months).

A higher proportion of charges in the longer imprisonment group involved:

• the offender stabbing the victim (30.0% versus 22.7%) and/or striking the victim with a weapon 
(13.3% versus 9.1%);

• the use of a weapon (85.7% versus 57.8%); 

• offenders aged 21 to 34 (73.3% versus 54.6%); and/or

• a not guilty plea (16.7% versus 0.0%).

A higher proportion of charges in the shorter imprisonment group involved:

• the offender kicking the victim in the body (22.7% versus 16.7%);

• an offender who had significant adult health issues (13.6% versus 3.3%);

• victims who received head injuries (36.4% versus 13.3%), bruising (40.9% versus 23.3%), chest or 
lung injuries (13.6% versus 6.7%) and/or broken bones (36.4% versus 16.7%); and/or

• a guilty plea (100.0% versus 83.3%).
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Appendix 1
Tables of sentencing factors

Factors relating to the circumstances of the offence

Table A1: Definition and categories used in the collection of data for factors relating to the offence

9DULDEOH 'HÀQLWLRQ &RGLQJ�RSWLRQV

Weapon Whether offender possessed a 
weapon or imitation weapon while 
inside the premises

Yes
No
Not stated

Type of weapon The type of weapon possessed by 
the offender

Firearm
Knife
Bat, bar or club
Glass
Syringe
Other
Not stated

Method of weapon use How the weapon was used Physical
Threat

Drugs or alcohol influence Offender was under the influence 
of drugs or alcohol at the time of 
offending

Drugs
Alcohol
Drugs and alcohol
Neither

Location The type of premises subject to the 
causing serious injury offence

Residential (private dwelling or 
non-private dwelling)
Commercial (retail)
Other (justice, health)
Not stated

Co-offenders Whether the offender had 
co-offenders

Yes
No
Not stated

Co-sentenced offences Other offence types sentenced in 
causing serious injury case

Statutory reference code
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Table A1: Definition and categories used in the collection of data for factors relating to the offence cont.

9DULDEOH 'HÀQLWLRQ &RGLQJ�RSWLRQV

Actions that caused injury Actions of the offender that caused 
the injury to the victim; multiple 
categories accepted

Sustained attack
Punching
Kicking to head
Kicking to body
Stabbing
Struck with weapon

Actions: sustained attack Offender attacked the victim over 
a period of time, or continued to 
attack the victim once the victim 
was defenceless or unconscious

Yes
No

Actions: punching Offender punched the victim Yes
No

Actions: kicking to head Offender intentionally stomped on, 
or kicked, the victim’s head

Yes
No

Actions: kicking to body Offender kicked the victim during 
the assault (other than kicking to, or 
stomping on, the head)

Yes
No

Actions: stabbing Offender stabbed or slashed victim 
with a knife

Yes
No

Actions: struck with 
weapon

Offender struck victim with weapon Yes
No
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Factors relating to the victim

Table A2: Definition and categories used in the collection of data for factors relating to the victim

9DULDEOH 'HÀQLWLRQ 2SWLRQV

Gender Victim’s gender Male
Female

Victim Impact Statement 
submitted

A Victim Impact Statement was 
submitted to the court by one or 
more victims in the case

Yes
No
Not stated

Relationship of offender to 
victim

The type of relationship Known to victim – family member 
(parent, child, partner, other 
family member)
Known to victim – non-family 
member (acquaintance, 
ex-partner, other non-family 
member)
Unknown to victim
Not stated

Injuries Injuries sustained by the victim 
as stated in the remarks; multiple 
categories accepted

Lost consciousness
Head
Chest or lung
Cuts or lacerations
Bruising
Broken bones
Significant scarring
Permanent disability

Injury: lost consciousness Victim lost consciousness during, or 
as a result of, the offence

Yes
No

Injury: head Victim suffered serious head injuries 
as a result of the assault (e.g. 
internal bleeding on the brain or 
fractured skull); does not include 
‘surface’ injuries, such as cuts or 
bruises to face

Yes
No

Injury: chest or lung Victim suffered serious chest or 
lung injuries (e.g. punctured lung or 
broken ribs)

Yes
No

Injury: cuts or lacerations Victim sustained cuts or lacerations Yes
No
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Table A2: Definition and categories used in the collection of data for factors relating to the victim cont.

9DULDEOH 'HÀQLWLRQ 2SWLRQV

Injury: bruising Victim sustained bruising Yes
No

Injury: broken bones Victim suffered broken bones, 
including fractures to the skull or 
broken ribs

Yes
No

Injury: significant scarring Victim suffered significant scarring 
as a result of their injury

Yes
No

Injury: permanent disability Victim incurred some form of 
permanent disability as a result of 
the injury (e.g. some loss of feeling, 
cognitive impairment, unable to walk 
unaided)

Yes
No

Treatment Treatment the victim received for 
their injuries – note that this is the 
most likely injury related field to 
have information missing; multiple 
categories accepted

Hospitalisation
Surgery
Stitching
Ongoing care

Treatment: hospitalisation Victim was hospitalised as a result 
of the injury; this requires that the 
victim be hospitalised at least over 
night (presentation at the emergency 
room and then discharge does not 
count)

Yes
No

Treatment: surgery Victim required surgery for the 
injuries incurred

Yes
No

Treatment: stitching Victim required stitches/staples to 
treat the injury

Yes
No

Treatment: ongoing care Victim required ongoing care 
following injury (e.g. left in a 
vegetative state)

Yes
No
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Factors relating to the offender

Table A3: Definition and categories used in the collection of data for factors relating to the offender

)DFWRU 'HÀQLWLRQ 2SWLRQV

Plea Plea entered by the offender for a 
charge

Guilty
Not guilty
Not stated

Assisted police Offender assisted police as an 
informant

Yes
No

Previously imprisoned Offender had been imprisoned prior 
to the offence being sentenced

Yes
No

Previous offending Offender had been convicted of an 
offence prior to the causing serious 
injury offence

Yes
No

Previous violent offence Offender had been convicted of a 
violent offence prior to the causing 
serious injury offence

Yes
No

Previous dishonesty or 
property offence

Offender had been convicted of a 
dishonesty or property offence prior 
to the causing serious injury offence

Yes
No

Previous drug offence Offender had been convicted of a 
drug offence prior to the causing 
serious injury offence

Yes
No

Previous driving offence Offender had been convicted of a 
driving offence prior to the causing 
serious injury offence

Yes
No

Previous firearm offence Offender had been convicted of a 
firearm offence prior to the causing 
serious injury offence

Yes
No

Previous sex offence Offender had been convicted of a 
sex offence prior to the causing 
serious injury offence

Yes
No

Existing order Offender was serving an existing 
order at the time of offence

Yes
No
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Table A3: Definition and categories used in the collection of data for factors relating to the offender cont.

)DFWRU 'HÀQLWLRQ 2SWLRQV

Type of existing order Type of order being served by the 
offender at the time of offending

WSS
IVO
ICO
CBO
Bail
Parole
Other

Mental illness history Offender has suffered from a mental 
illness in past or at time of offending

Yes
No

Substance abuse history Offender has engaged in substance 
abuse in the past

Yes
No

Cognitive impairment Offender has a cognitive impairment Yes
No

Childhood sexual abuse Offender suffered sexual abuse as 
a child

Yes
No

Childhood non-sexual 
abuse, neglect or severe 
disruption

Offender suffered non-sexual abuse 
(e.g. physical assault), neglect or 
severe disruption as a child

Yes
No

Adult trauma or significant 
health

Offender has suffered from a 
physical illness or trauma as an 
adult

Yes
No
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Appendix 2
Tables for regression analyses

Table A4: Correlations between sentencing factors and two sentence outcome measures, higher courts, 
2008–09

3UHGLFWRU ,PPHGLDWH�
FXVWRGLDO�
VHQWHQFH�

YHUVXV�RWKHU�
VHQWHQFH�

,PSULVRQPHQW�
WHUP�DW�RU�
DERYH�WKH�

PHGLDQ�YHUVXV�
EHORZ�WKH�
PHGLDQ

Weapon used versus no weapon used 0.202** 0.280**

Co-offenders versus no co-offenders –0.033 –0.089

Weapon type: knife or firearm used versus other 0.116 0.200*

Drugs or alcohol influence versus no drug or alcohol influence 0.003 0.193*

Actions: sustained attack versus no sustained attack 0.127 0.057

Actions: stabbing versus no stabbing 0.058 0.209*

Actions: punching versus no punching –0.003 –0.090

Actions: kicking to head versus no kicking to head 0.008 0.197*

Actions: kicking to body versus no kicking to body 0.078 –0.024

Location: private home versus other 0.165* 0.073

Offence type: ICSI versus RCSI 0.337** 0.402**

Victim known to offender versus victim unknown to offender 0.078 –0.058

Gender of victim: female versus male 0.044 0.036

Victim Impact Statement submitted versus no VIS submitted –0.060 –0.079

Victim injuries: lost consciousness versus no lost consciousness –0.049 0.155

Victim injuries: cuts or lacerations versus no cuts or lacerations 0.084 –0.111

Victim injuries: head injuries versus no head injuries –0.027 0.097

Victim injuries: bruising versus no bruising 0.156* –0.073

Victim injuries: chest or lung injuries versus no chest or lung injuries 0.007 0.026

Victim injuries: broken bones versus no broken bones 0.047 0.028
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Table A4: Correlations between sentencing factors and two sentence outcome measures, higher courts, 
2008–09 cont.

3UHGLFWRU ,PPHGLDWH�
FXVWRGLDO�
VHQWHQFH�

YHUVXV�RWKHU�
VHQWHQFH�

,PSULVRQPHQW�
WHUP�DW�RU�
DERYH�WKH�

PHGLDQ�YHUVXV�
EHORZ�WKH�
PHGLDQ

Victim injuries: permanent disability versus no permanent disability 0.059 0.122

Victim injuries: scarring versus no scarring –0.024 0.176

Treatment: hospitalisation versus no hospitalisation 0.116 0.216*

Treatment: stitches versus no stitches 0.011 0.151

Treatment: surgery versus no surgery 0.007 0.078

Treatment: ongoing care versus no ongoing care 0.073 0.016

Victim injuries: head injuries and hospitalisation 0.041 0.199*

Victim injuries: chest or lung and hospitalisation 0.057 0.057

Victim injuries: lost consciousness and hospitalisation 0.039 0.191*

Plea: guilty plea entered versus not guilty plea –0.111 –0.077

Gender of offender: male versus female 0.141* 0.068

Age of offender: 25 and over versus under 25 0.059 –0.031

Offender background: substance abuse versus no substance abuse 0.344** 0.044

Offender background: cognitive impairment versus no cognitive 
impairment

0.035 –0.037

Offender background: mental illness versus no mental illness 0.025 –0.023

Offender background: childhood abuse or neglect versus no 
childhood abuse or neglect

0.092 0.013

Offender criminal history: prior offences versus no prior offences 0.400** –0.033

Offender criminal history: previously imprisoned versus not 
previously imprisoned

0.384** 0.100

* p < 0.05
** p < 0.01
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Table A5: Logistic regression analysis of sentence type as a function of sentencing factors: immediate 
custodial sentence versus other sentences

3UHGLFWRU % 6WDQGDUG�
HUURU

:DOG 6LJQLÀFDQFH 2GGV�
UDWLR

����&,�IRU�RGGV�
UDWLR

/RZHU 8SSHU

Previously imprisoned versus 
not previously imprisoned

2.192 0.798 7.539 0.006 8.954 1.873 42.813

Prior offences versus no 
prior offences

1.287 0.409 9.899 0.002 3.623 1.625 8.078

Intentional versus reckless 1.393 0.457 9.274 0.002 4.025 1.643 9.864

Male offender versus female 
offender

1.851 0.670 7.643 0.006 6.366 1.714 23.645

Substance abuse versus no 
substance abuse

0.729 0.401 3.315 0.069 2.073 0.946 4.545

Not guilty plea versus guilty 
plea

1.253 0.858 2.129 0.145 3.499 0.650 18.823

Weapon used versus no 
weapon used

0.676 0.448 2.275 0.131 1.966 0.817 4.735

Knife or firearm versus no 
other weapon or no weapon

0.518 0.525 0.976 0.323 1.679 0.600 4.698

Actions: sustained attack 0.611 0.566 1.165 0.280 1.842 0.607 5.588

Private home versus other 
location

0.406 0.397 1.043 0.307 1.500 0.689 3.268

Bruising versus no bruising 0.405 0.428 0.894 0.344 1.499 0.647 3.472

Hospitalised versus not 
hospitalised

0.099 0.395 0.062 0.803 1.104 0.509 2.396
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Table A6: Logistic regression analysis of imprisonment term as a function of sentencing factors – 
imprisonment sentences at or above the charge median versus imprisonment sentences below 
the median

3UHGLFWRU % 6WDQGDUG�
HUURU

:DOG 6LJQLÀFDQFH 2GGV�
UDWLR

����&,�IRU�RGGV�
UDWLR

/RZHU 8SSHU

Kicking to head versus no 
kicking to head

2.968 1.493 3.954 0.047 19.454 1.043 362.752

Weapon versus no weapon 2.244 0.865 6.734 0.009 9.431 1.732 51.356

Intentional versus reckless 1.668 0.556 9.012 0.003 5.302 1.784 15.756

Drug influenced versus not 
drug influenced

1.332 0.544 5.993 0.014 3.787 1.304 10.999

Cuts or lacerations versus 
no cuts or lacerations

–1.279 0.620 4.253 0.039 0.278 0.083 0.939

Hospitalised versus not 
hospitalised

1.040 0.558 3.472 0.062 2.830 0.948 8.452

Permanent disability versus 
no permanent disability

2.773 1.625 2.911 0.088 16.001 0.662 386.815

Significant scarring versus 
no significant scarring

1.407 0.986 2.037 0.154 4.084 0.591 28.207

Stitches versus no stitches 1.069 0.690 2.396 0.122 2.911 0.752 11.266

Stabbing versus no stabbing 0.987 0.671 2.165 0.141 2.683 0.721 9.990

Knife or firearm versus other 
weapon or no weapon

0.335 0.657 0.260 0.610 1.398 0.386 5.061

Lost consciousness versus 
no lost consciousness

0.643 0.765 0.708 0.400 1.902 0.425 8.514

Head injuries versus 
no head injuries

0.520 0.765 0.462 0.496 1.683 0.375 7.541

Previously imprisoned versus 
not previously imprisoned

0.243 0.524 0.215 0.643 1.275 0.456 3.563
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Table A7: Logistic regression analysis of imprisonment term as a function of sentencing factors – high 
imprisonment group versus low imprisonment group

3UHGLFWRU % 6WDQGDUG�
HUURU

:DOG 6LJQLÀFDQFH 2GGV�
UDWLR

����&,�IRU�RGGV�
UDWLR

/RZHU� 8SSHU�

Intentional versus reckless 2.411 0.682 12.488 0.000 11.148 2.927 42.460

Weapon versus no weapon 1.917 0.871 4.840 0.028 6.802 1.233 37.534

Not guilty plea versus guilty 
plea

1.848 1.062 3.032 0.082 6.349 0.793 50.846

Kicking to head versus 
no kicking to head

1.808 1.666 1.178 0.278 6.099 0.233 159.785

No cuts or lacerations 
versus cuts or lacerations

1.356 0.686 3.905 0.048 3.879 1.011 14.884

Hospitalised versus 
not hospitalised

1.171 0.637 3.381 0.066 3.226 0.926 11.243

Drug influenced versus other 0.979 0.627 2.441 0.118 2.663 0.779 9.098

Stabbing versus no stabbing 0.935 0.758 1.523 0.217 2.548 0.577 11.258

Head injuries versus 
no head injuries

0.710 0.839 0.716 0.397 2.035 0.393 10.540

Lost consciousness versus 
did not lose consciousness

0.566 0.853 0.440 0.507 1.761 0.331 9.372

Stitched versus not stitched 0.346 0.755 0.210 0.647 1.414 0.322 6.210

Previously imprisoned versus 
not previously imprisoned

0.175 0.608 0.083 0.773 1.191 0.362 3.918

Ongoing care versus 
no ongoing care

–0.005 1.013 0.000 0.996 0.995 0.137 7.238

Knife or firearm versus other 
weapon or no weapon

–0.151 0.770 0.038 0.845 0.860 0.190 3.893

Intercept –8.346 2.528 10.898 0.001
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Table A8: Logistic regression analysis of imprisonment term as a function of sentencing factors – high 
imprisonment group versus medium imprisonment group

3UHGLFWRU % 6WDQGDUG�
HUURU

:DOG 6LJQLÀFDQFH 2GGV�
UDWLR

����&,�IRU�RGGV�
UDWLR

/RZHU� 8SSHU�

Intentional versus reckless 1.987 0.681 8.501 0.004 7.290 1.918 27.715

Not guilty plea versus 
guilty plea

1.444 0.913 2.501 0.114 4.238 0.708 25.369

Head injuries versus 
no head injuries

1.377 0.797 2.983 0.084 3.963 0.831 18.911

Hospitalised versus 
not hospitalised

1.048 0.615 2.905 0.088 2.852 0.855 9.519

Drug influenced versus other 0.771 0.593 1.692 0.193 2.163 0.676 6.916

Knife or firearm versus other 
weapon or no weapon

0.621 0.734 0.714 0.398 1.860 0.441 7.842

Stabbing versus no stabbing 0.577 0.737 0.613 0.434 1.781 0.420 7.549

Weapon versus no weapon 0.439 0.860 0.261 0.610 1.551 0.288 8.367

No cuts or lacerations 
versus cuts or lacerations

–0.069 0.571 0.014 0.905 0.934 0.305 2.862

Kicking to head versus 
no kicking to head

–0.078 1.165 0.005 0.946 0.925 0.094 9.065

Ongoing care versus 
no ongoing care

–0.136 0.959 0.020 0.887 0.873 0.133 5.715

Lost consciousness versus 
did not lose consciousness

–0.369 0.735 0.252 0.616 0.691 0.164 2.920

Stitched versus not stitched –0.390 0.681 0.327 0.567 0.677 0.178 2.574

Previously imprisoned versus 
not previously imprisoned

–0.632 0.555 1.301 0.254 0.531 0.179 1.575

Intercept –3.402 1.832 3.447 0.063
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Appendix 3
Tables for actions, injury and treatment

Table A9: Number and percentage of causing serious injury charges by injury to victim and treatment 
received by victim for injuries, higher courts, 2008–09

,QMXULHV +RVSLWDOLVDWLRQ 6WLWFKHG 6XUJHU\ 2QJRLQJ�
FDUH

7RWDO

1XPEHU

Broken bones 47 10 32 6 78

Bruising 52 18 24 4 103

Chest or lung injuries 17 4 10 2 23

Cuts or lacerations 69 41 51 8 153

Head injuries 32 9 21 7 54

Lost consciousness 37 5 23 6 60

Permanent disability 8 1 6 5 10

Scarring 9 9 13 2 25

7RWDO ��� �� �� �� ���D

3HUFHQWDJH��RYHUDOO�WRWDO�LV�GHQRPLQDWRU�

Broken bones 18.7 4.0 12.7 2.4 31.0

Bruising 20.6 7.1 9.5 1.6 40.9

Chest or lung injuries 6.7 1.6 4.0 0.8 9.1

Cuts or lacerations 27.4 16.3 20.2 3.2 60.7

Head injuries 12.7 3.6 8.3 2.8 21.4

Lost consciousness 14.7 2.0 9.1 2.4 23.8

Permanent disability 3.2 0.4 2.4 2.0 4.0

Scarring 3.6 3.6 5.2 0.8 9.9

7RWDO ���� ���� ���� ��� �����

a Four were not stated.
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Table A10: Number and percentage of causing serious injury charges by injury to victim and action that 
caused injury, higher courts, 2008–09

,QMXULHV 6XVWDLQHG�
DWWDFN

6WDEELQJ 3XQFKLQJ .LFNLQJ�
WR�

KHDG

.LFNLQJ�
WR�

ERG\

6WUXFN�
ZLWK�

ZHDSRQ

7RWDO

1XPEHU

Broken bones 20 6 54 12 27 19 78

Bruising 26 18 73 10 36 20 103

Chest or lung 
injuries

3 17 5 2 4 5 23

Cuts or lacerations 25 55 75 6 30 43 153

Head injuries 10 5 33 7 10 13 54

Lost 
consciousness

17 6 43 15 21 10 60

Permanent 
disability

2 2 5 2 1 4 10

Scarring 0 11 11 1 4 11 25

7RWDO �� �� ��� �� �� �� ���D

3HUFHQWDJH��RYHUDOO�WRWDO�LV�GHQRPLQDWRU�

Broken bones 7.9 2.4 21.4 4.8 10.7 7.5 31.0

Bruising 10.3 7.1 29.0 4.0 14.3 7.9 40.9

Chest or lung 
injuries

1.2 6.7 2.0 0.8 1.6 2.0 9.1

Cuts or lacerations 9.9 21.8 29.8 2.4 11.9 17.1 60.7

Head injuries 4.0 2.0 13.1 2.8 4.0 5.2 21.4

Lost 
consciousness

6.7 2.4 17.1 6.0 8.3 4.0 23.8

Permanent 
disability

0.8 0.8 2.0 0.8 0.4 1.6 4.0

Scarring 0.0 4.4 4.4 0.4 1.6 4.4 9.9

7RWDO ���� ���� ���� ��� ���� ���� �����

a Four were not stated.
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