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Sentencing Matters

Purposes of Sentencing: 
Community Views in Victoria

This report is the second in a series1 on community views 
about crime, courts and sentencing.2 It presents evidence of the 
views of a random sample of 300 Victorians3 about the purposes 
of sentencing.

The report shows that views on the purposes of sentencing 
are complex and nuanced. Participants in this study do not 
focus solely on punishment as a purpose of sentencing, but 
also see rehabilitation as an important purpose of sentencing 
in certain instances. These findings show that people rate prior 
offending as a significant aggravating factor. Indeed, members 
of the community who responded to this survey clearly 
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appreciate the complexities of sentencing for different types of 
offender and offence. This appreciation and understanding has 
important implications for sentencers. Judges and magistrates 
are required to balance the various purposes of sentencing for 
every offender who comes before them. At the same time, they 
have to consider community concerns and expectations of what 
sentencing should achieve. This report provides evidence that, 
like the judges and magistrates themselves, people adopt an 
individualised approach to sentencing, tailoring their preferences 
for the main purpose of sentencing to the circumstances of each 
specific case before them.
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Top-of-the-head surveys that ask people an abstract question 
about sentencing offenders typically find that the first type of 
sentence that comes to mind is imprisonment (see, for example, 
Indermaur, 1987; Roberts and Hough, 2005). Other options, such 
as community-based orders, are far less prominent. However, 
the principle of parsimony that operates under Victorian 
sentencing law requires judges and magistrates to impose the 
least severe sentence required to achieve the various purposes 
of sentencing.41234

The Sentencing Act 1991 (Vic) identifies five purposes for which a 
court may impose a sentence on an adult offender:

• just punishment – to punish the offender in a way that is 
just in all of the circumstances;

• deterrence – to deter the offender (individual deterrence) 
or other people (general deterrence) from committing 
such offences;

• rehabilitation – to establish conditions that will enable the 
offender’s rehabilitation;

• denunciation – to denounce the offender’s behaviour; and

• community protection – to protect the community from 
the offender (typically via incapacitation).5

The Act does not specify that the sentence in a particular case 
must satisfy all five purposes. A court may impose a sentence 
for any of the purposes, or a combination of two or more of 
these purposes.

For adult offenders, none of these purposes is paramount. 
By contrast, Victorian law provides that, for young offenders, 
rehabilitation is the primary purpose of sentencing.6 
In sentencing such offenders, courts must consider maintaining 
family relationships and education and minimising stigma, 
while ensuring that the young offender takes responsibility for 
criminal behaviour.

1 In its first report, the Sentencing Advisory Council found that 
respondents to the survey were strongly supportive of increasing the 
use of alternatives to imprisonment, in particular, for young, mentally 
ill and drug-addicted offenders.

2 Sections of this paper include direct replications of material from the 
first paper (Gelb, 2011) as the same information – in particular, on the 
methodology of the study – is provided in each report.

3 A sample size of 300 gives a margin of error of ±5.8%. Details about 
the sample are found on page 6.

4 Sentencing Act 1991 (Vic) ss 5(3)–(7).
5 Sentencing Act 1991 (Vic) s 5(1).
6 Children, Youth and Families Act 2005 (Vic) s 362(1).

For adult offenders, the role and weight of each sentencing 
purpose will vary depending upon the circumstances of each 
particular case. In deciding on the weight to accord to the 
purposes, a sentencing judge is required to consider the guidance 
provided by the Court of Appeal in similar cases.

This task of determining the weight of various purposes can be 
complex in some cases because different sentencing purposes 
may point in different directions. For example, in a particular 
case a sentence of imprisonment could satisfy the purposes 
of punishment and denunciation, but may inhibit the purpose 
of rehabilitation.

The Victorian Court of Appeal has affirmed the important 
role of community expectations in sentencing, noting that 
‘the courts do not exist independently of the society which 
they serve … the courts vindicate the properly informed 
values of the community’.7 Yet there is very little published 
scientific evidence in Victoria that identifies ‘community 
expectations’ – that reveals community attitudes about the 
purposes of sentencing.8 This report attempts to contribute 
to the published evidence on community views by examining 
perceptions of the most important purposes of sentencing for 
specific combinations of offence and offender characteristics. 
The evidence shows that community views are complex and 
nuanced: members of the community tend to emphasise 
different purposes for different types of offence and for different 
types of offender.

7 WCB v The Queen [2010] VSCA 230 (10 September 2010) 34.
8 While there is little scientific evidence, there is anecdotal and other 

evidence that is presented at times by the media. Such evidence tends 
to be drawn from self-selected respondents who are unlikely to be 
representative of the broader community and who are responding to 
limited questions, often presented at a time of high public emotion 
about a particular case or issue.

Introduction
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One of the statutory functions of the Sentencing Advisory 
Council is to gauge public opinion about sentencing matters.9 
To this end, in 2008 the Council joined a national survey of 
public perceptions of sentencing, funded by the Australian 
Research Council. The research, led by First Chief Investigator 
Professor Geraldine Mackenzie,10 was designed as the first-ever 
Australia-wide representative survey of public perceptions about 
crime, courts and sentencing. The longitudinal research design 
comprised four separate phases, including three surveys and one 
series of focus groups, in order to examine people’s changing 
perceptions over time.11

The Council contributed additional funding to the national 
survey, allowing an extra sample to be obtained in each of the 
three surveys. This additional sample was drawn exclusively 
from Victoria to allow the Council to examine the causes and 
correlates of public perceptions at a greater level of detail.

The last of the three surveys – and the final phase of the 
research as a whole – was completed in mid 2010. Since that 
time the Council has been preparing to present a series of 
short reports on the findings of the Victorian component of the 
research, each analysing a single aspect of the survey data.

This report is the second in this series. It presents analyses of 
data that were collected in the first and second surveys, during 
2008 and 2009. Subsequent reports will cover other topics from 
across the research design, such as confidence in the courts, 
covering data collected from late 2008 to mid 2010.

9 Sentencing Act 1991 (Vic) s 108C(1)(d).
10 The other Chief Investigators for this research are: Dr David Indermaur, 

Professor Rod Broadhurst, Professor Kate Warner, Dr Lynne Roberts 
and Nigel Stobbs. Dr Caroline Spiranovic is Research Assistant on 
the project.

11 Further detail on the methodology and design of the research will be 
published by the Chief Investigators in peer-reviewed journals.

Research into public perceptions of sentencing
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Australian studies

Early Australian studies examining people’s perceptions of the 
purposes of sentencing found that respondents were typically 
quite harsh in their assessments, favouring punitive purposes 
over more rehabilitative ones. For example, in his 1990 survey 
of 410 members of the community, Indermaur found that, 
for violent crimes, community respondents felt that the most 
important purposes of sentencing were incapacitation (37%), 
deterrence (24%) and retribution (23%). For property offences, 
respondents felt that the most important purposes of sentencing 
were individual deterrence (49%) and rehabilitation (24%) 
(Indermaur, 1990, p. 49). Nonetheless, Indermaur concluded 
that people recognise the complexity of the sentencing exercise, 
which requires consideration of the need to balance various 
sentencing purposes.

A later study in Victoria found that, for more serious crimes 
and repeat offenders, the most important purposes of 
sentencing identified were deterrence, community protection 
and punishment. However, respondents felt that community 
protection and punishment would only be meaningful if 
coupled with rehabilitation. Rehabilitation was considered 
to be a more important purpose of sentencing as a way to 
prevent recidivism for young offenders, first-time offenders 
and less serious offenders (VCCAV, 1997, p. 69). Compared 
with the earlier Indermaur study, participants in this research 
seemed to have moved away from the purely punitive towards 
preferences relying more heavily on some component of 
rehabilitative purpose.

Similar results were found by Tomaino (1998), whose research 
showed that members of the Victorian community saw 
community protection (91%), individual deterrence (89%) and 
rehabilitation (82%) as the top three ‘major’ aims of sentencing 
for a variety of crime vignettes, including obscene language, 
false statements, drink driving, armed robbery and murder. 
The research found that victims of crime did not differ from 
non-victims in their sentencing preferences for these vignettes 
(Tomaino, 1998, pp. 90–91). Tomaino’s work also showed 
that people’s acceptance of intermediate sanctions and other 
alternatives to imprisonment was ‘greater than conventional 
wisdom would suggest’ (Tomaino, 1998, p. 102), leading him to 
conclude that there has been a ‘misreading of public opinion 
about crime’ (Tamaino, 1998, p. 124).

Studies in other countries

Studies in other countries have also found substantial acceptance 
of rehabilitation as a primary purpose of sentencing, especially 
for juvenile offenders. A 1991 national survey in the United 
States found that almost three-quarters (73%) of respondents 
believed that the primary purpose of the juvenile court should 
be treatment and rehabilitation, while only one in 10 (12%) 
preferred punishment (Schwartz, Guo and Kerbs, 1992, p. 249). 
An analysis of the National Opinion Survey on Crime and 
Justice in the United States found that the most important 
purpose in sentencing adults was retribution (favoured by 53% of 
respondents), followed by rehabilitation (21%), while for juveniles 
respondents were almost evenly divided between retribution (51%) 
and rehabilitation (50%) (Flanagan and Longmire, 1996, p. 69).

More recent surveys have found similar results. In New Zealand, 
Paulin, Searle and Knaggs (2003) undertook a survey of 1,500 
respondents about crime and the criminal justice system. For 
a crime scenario involving theft where the victim had suffered 
a financial loss, the most important aim of sentencing was 
restitution (29.6%). For a minor cannabis possession offence, 
rehabilitation was typically the most important aim (38.8%), 
while for a more serious heroin smuggling offence, the most 
common aim preferred by respondents was retribution (22.2%). 
Incapacitation was nominated by 27.2% of respondents as 
the most important aim of sentencing an aggravated burglary 
offender. Interestingly, even for a scenario involving a recidivist 
offender convicted of assaulting his partner, rehabilitation was the 
most commonly preferred aim of sentencing (31.2%). General 
deterrence was the least preferred aim for any of the scenarios, 
while denunciation was only mentioned by about one in 10 
respondents across all the scenarios (Paulin, Searle and Knaggs, 
2003, p. 55).

Previous research
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The Justice 1 Committee [Scotland] (2002) examined public 
attitudes towards sentencing and alternatives to punishment. The 
700 survey respondents were asked to consider a case study 
involving an 18 year old first-time offender charged with burglary 
and to impose a sentence on him, identifying the intended 
purpose of their sentence. Respondents were more interested 
in pursuing rehabilitative or reparative goals than incapacitation 
or retribution. Almost every respondent (92%) believed that 
‘changing John’s attitudes and behaviours so he is less likely to 
commit more crime’ was an extremely or very important goal of 
sentencing in this case. ‘Showing that the public disapproves of 
John’s crime’ was seen as extremely or very important by more 
than three-quarters (78%) of respondents, while ‘making amends 
to the victim for the harm done’ was considered extremely or 
very important by 76% of people. Incapacitation and retribution 
were the least popular aims of sentencing for this scenario 
(Justice 1 Committee, 2002, p. 26).

In a 2009 report to the Sentencing Advisory Panel in the United 
Kingdom, Hough et al. (2009) presented the findings from a 
survey of 1,023 people that asked respondents to rank the 
importance of different purposes of sentencing for a minor and 
a serious property offence, and a minor and a serious violent 
offence. Consistent with other research, the results showed 
that people moved towards the more punitive purposes for 
the more serious forms of crime, especially for serious violence. 
Thus the purposes most likely to be rated as highly important 
for a minor property crime were ‘preventing crime’ (77%) 
and ‘public protection’ (75%); for a serious financial crime this 
changed to ‘preventing crime’ (84%) and ‘punishing offenders’ 
(also 84%). For a minor assault, the purposes most likely to 
be rated as highly important were ‘public protection’ (80%) 
and ‘preventing crime’ (75%), while for a serious violent crime 
the purpose of ‘public protection’ rose to 95%, with ‘punishing 
offenders’ at 92%. Of interest, however, is that support for 
rehabilitation remained high, even for the serious violent crime: 
80% of respondents rated rehabilitation as a highly important 
purpose of sentencing. The authors noted the similarity between 
their results and those of the 2001 Home Office Sentencing 
Review, in which a survey asking people to rank seven purposes 
of sentencing found the highest level of support for rehabilitation 
(Home Office, 2001, p. 109; cited by Hough et al., 2009, p. 11). 
Hough and his colleagues concluded that the level of support for 
different sentencing purposes varies according to the nature of 
the offence, such that the general public in the United Kingdom 
responds to sentencing purposes in much the same way as the 
courts (Hough et al., 2009, pp. 15–16).

Similar results have been found from studies undertaken in 
other countries. Roberts, Crutcher and Verbrugge (2007) 
examined public support in Canada for various sentencing 
purposes. When asked to nominate the single most important 
purpose of sentencing, respondents were most likely to support 
the two restorative sentencing purposes: promoting a sense 
of responsibility in the offender (27%) and making offenders 
repair the harm caused by the offence (13%). Just over one in 
10 respondents supported individual deterrence (12%) and 
rehabilitation (11%), while just under one in 10 (9%) supported 
each of general deterrence, incapacitation and satisfying the victim. 
Only 3% cited denunciation as the most important sentencing 
purpose (Roberts, Crutcher and Verbrugge, 2007, p. 87).

Compared with the findings of an earlier Canadian study of 
public opinion (the 1985 Canadian Sentencing Commission 
survey), the authors of this more recent survey concluded that 
people have moved away from punitive approaches in favour of 
a more restorative approach to sentencing. In the 1985 survey 
the most popular sentencing objectives were individual and 
general deterrence for minor offences and incapacitation for 
more serious offences. The restorative option – restitution to 
the victim – was supported by only 2% of respondents (Roberts, 
Crutcher and Verbrugge, 2007, p. 87). The shift in views over the 
intervening two decades was thus substantial.

Based on previous research, the working hypothesis for this 
current analysis is thus that, given specific scenarios with 
variations in offence and offender characteristics, people will 
provide quite nuanced responses when asked to identify the 
primary purpose of sentencing. In particular, it is expected that 
respondents will place more emphasis on rehabilitation for young 
offenders than for adults, and for first-time offenders than for 
repeat offenders.
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Data collection

The data collection involved a survey12 of 300 Victorians13 using 
Computer Assisted Telephone Interviewing (CATI) technology 
in October 2009, representing the second survey in the 
longitudinal research design. The respondents were randomly 
selected from a pool of 1,200 people14 who had completed 
the first survey on perceptions of sentencing and the criminal 
justice system. This initial pool was drawn randomly from the 
Electronic White Pages, with numbers being dialled using random 
digit dialling. Respondents were English-speaking adults aged 18 
or older who were not part of difficult-to-contact populations, 
such as homeless people.

Table 1 shows the characteristics of the 300 people in the 
sample for the second survey.

Table 1: Sample characteristics

Characteristic Sample

Gender
% female 46.3

% male 53.7

Age (years)
Mean 61

Median 56

Range 18–89

Education
% with some tertiary education 52.7

Income
% lower 19.5

% middle 69.5

% upper 11.1

Residential location
% metro 57.4

% rural 25.5

% regional 16.1

% remote 1.0

Politics
% left 34.9

% middle 30.8

% right 34.2

Personal experience with the courts
% yes 35.9

% no 64.1

Despite being a random sample of the Victorian population, 
the survey sample is not entirely representative of the Victorian 
population from which it is drawn. Two differences of note are 
found in the sample’s age and education status.121314

The survey sample is considerably older than the Victorian 
population: the median age of the adult Victorian population 
aged 18 and older at the 2006 census was 44 years (Australian 
Bureau of Statistics, 2007), while the median age of the survey 
sample was 54 years. It is likely that this difference is due, at 
least in part, to the nature of telephone survey methodologies in 
general: this survey technique typically yields a somewhat older 
sample, especially with the increasing proportion of young people 
who rely solely on mobile telephones and who are thus not 
captured in sampling frames such as the Electronic White Pages.

This older age profile may influence the findings of the survey 
analysis, as research has shown a positive bivariate correlation 
between punitiveness and older age, with older people being 
more punitive (see, for example, Walker, Collins and Wilson, 
1987). However, when age is included in multivariate analyses 
with other theoretically relevant variables, this relationship 
disappears and age is no longer a significant predictor of 
punitiveness (see, for example, Roberts and Indermaur, 2007). 
As research has shown no consistent relationship between age 
and punitiveness, the older age profile of this sample should not 
directly affect the results of this analysis.

In addition, the survey sample is more highly educated than the 
Victorian population as a whole: 39.8% of Victorians aged 15 years 
and older at the 2006 census had completed a tertiary 
qualification, compared with 52.7% of the survey sample having 
undertaken at least some years of tertiary education. However, 
the median number of years of education for this sample was 
13 years, and the mean number of years of education was 13.59. 
Thus a person located at the midpoint of the sample in terms of 
number of years of education has completed high school, but has 
not completed a tertiary degree. In addition, the skewness of the 
sample was only 0.48, indicating a very small skew towards the 

12 The mean duration of the interview was 19 minutes and 17 seconds, 
while the median was 19 minutes and 37 seconds. The survey was 
designed to constrain the duration to less than 20 minutes, in 
acknowledgement of the respondent burden that a longer survey entails.

13 With a sample size of 300, the margin of error of the estimates is ±5.8%. 
This means that the estimates produced from this sample of 300 people 
are within 5.8% of the true result for the Victorian population as a whole.

14 The response rate for the second survey was 97.7% – calculated 
as the number of completed interviews divided by the number of 
eligible contacts plus the number of non-contacts after 10 attempts, 
or 300/(305+2). The participation rate was 98.4% – calculated as 
the number of completed interviews divided by the number of 
completed interviews plus the number of refusals, or 300/(300+5).

The Australian Research Council–Sentencing Advisory Council study: methodology
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lower end of the scale (towards fewer years of education). 
While research has shown that higher levels of education are 
associated with lower levels of punitive attitudes (see, for 
example, Walker, Collins and Wilson, 1987), the median and mean 
values for education, and the small positive skew value, all indicate 
that the sample will not present biased estimates of the results.

The other characteristics of the survey sample cannot be 
directly compared with broader Victorian population data 
due to differences in question wording and response grouping 
(for example, the census asked people for their actual income, 
while the survey asked people to classify themselves as upper, 
middle or lower income). Nonetheless, it is contended that this 
analysis presents a fair representation of ‘public opinion’.15

Measures

The survey consisted of three major sections: (1) purposes 
of sentencing, (2) criminal justice policy relating to the use of 
alternatives to imprisonment and (3) criminal justice policy 
relating to the use of mandatory sentences of imprisonment.

This paper presents the results from the first section of the 
survey, examining people’s opinions on the purposes of sentencing.

Purposes of sentencing: case studies
Participants were asked for their thoughts on the purposes of 
sentencing for various offence/offender combinations. The case 
studies varied along three dimensions:

1. offender age (young 17 year old versus adult 30 year old);

2. offender criminal history (no previous criminal record versus 
three previous convictions for the same offence); and

3. offence type (burglary versus serious assault).

One of the key aims of this part of the research was to 
engender a greater degree of deliberative and considered 
responses to the survey questions. By moving respondents 
away from the stereotypical image of a repeat violent offender 
that people typically think of when asked abstract questions about 
sentencing (for a review of this issue, see Gelb, 2006), the use of 
specific case studies or crime vignettes requires respondents to 
think more carefully about their responses. This move away from 
the top-of-the-head, stereotypical image of an offender should 
facilitate the provision of more thoughtful and nuanced responses.

15 The characteristics of this sample of 300 randomly selected 
Victorians are consistent with the characteristics found in the larger 
national research project from which these data were obtained. 
The national sample includes 6,005 randomly selected people from 
each state and territory across Australia.

In addition, the wording of the task was designed to facilitate a 
change in the focus of responses, from simply giving an opinion to 
asking people to take on a decision-making position via their role 
as a judge in deciding the most important purpose of sentencing 
for each case.

Respondents were read the following passage:

To begin, let’s look at different functions or purposes of sentencing.

Here we use the term ‘sentencing’ to refer to the penalty given to a 

person who has been convicted of a crime. We are going to look at 

eight cases involving different types of offender and offence and would 

like to know what you think is the most important function of sentencing.

There are five main purposes of sentencing an offender: give them 

the punishment they deserve, teach them a lesson, make an example 

of them, rehabilitate them or keep them off the streets.

So imagine you are the judge. I will be presenting you with the case 

and want to know what you think should be the most important 

purpose of sentencing.

Varying the case studies on each combination of the three 
dimensions resulted in the following eight vignettes:

Case 1: a young 17 year old offender who has been convicted of 

burglary and has no previous criminal record.

Case 2: an adult 30 year old offender who has been convicted of 

burglary and has no previous criminal record.

Case 3: a young 17 year old offender who has been convicted of 

burglary and has three previous convictions for burglary.

Case 4: an adult 30 year old offender who has been convicted of 

burglary and has three previous convictions for burglary.

Case 5: a young 17 year old offender who has been convicted of 

serious assault and has no previous criminal record.

Case 6: a 30 year old adult offender who has been convicted of 

serious assault and has no previous criminal record.

Case 7: a young 17 year old offender who has been convicted of 

serious assault and has three previous convictions for serious assault.

Case 8: a 30 year old adult offender who has been convicted of 

serious assault and has three previous convictions for serious assault.

The order of presentation of these case studies was randomised 
in order to avoid potential question-order bias.

Respondents were asked which of the five purposes of sentencing 
should be the most important for each case.  The response 
options were worded in such a way as to be clearly understood 
by respondents (‘give them the punishment they deserve, teach 
them a lesson, make an example of them, rehabilitate them or 
keep them off the streets’), but were designed to measure five of 
the primary purposes of sentencing: punishment, individual 
deterrence, general deterrence, rehabilitation and incapacitation.
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Socio-demographic characteristics
All socio-demographic variables were measured in the first 
survey. The data files from each of the surveys in the longitudinal 
research design were carefully merged in order to allow 
background measures such as these to be collected only once, at 
the start of the research.

The following socio-demographic characteristics were measured 
for each participant in the survey:

• gender;

• age (in years);

• education completed (in years);

• income (self-assessed as lower, middle or upper);

• residential location (self-assessed as metropolitan, rural, 
regional or remote);

• politics (self-assessed 0–10 scale of left/right);

• experience with the criminal justice system (yes or no); and

• media use (commercial/tabloid or non-commercial/
broadsheet).

Attitudinal variables
The attitudinal variables were also measured in the first phase 
of the research, via the initial survey. This survey was designed 
to cover a range of theoretically relevant variables, based on 
the existing literature in the field. With the exception of the 
key dependent variables for this study (punitiveness, confidence 
and acceptance of alternatives to imprisonment), the attitudinal 
variables were measured only at this initial stage.

The dependent variables were measured in each of the 
subsequent phases of the study, allowing a comparison of 
people’s responses over time.

Several scales were created to measure a variety of constructs 
that are theoretically relevant to the study of public opinion 
about sentencing. Table 2 describes the characteristics of the 
scales used in the analysis (see Appendix A for a description of 
each of the constructs underlying these scales).

Table 2: Scale characteristics

Scale name No. items Scale mean (SD) Cronbach’s alpha

Appropriate sentences 5 19.98 (3.06) 0.80

Evaluation of the media 5 11.24 (3.62) 0.83

Perception of crime 3 11.55 (2.29) 0.72

Worry about crime 3 4.85 (1.97) 0.64a

Judges should reflect public opinion 3 10.42 (3.04) 0.85

Egalitarian courts 3 9.45 (2.40) 0.67

Punitiveness 7 23.58 (5.88) 0.86a

Confidence 7 19.86 (5.89) 0.86a

Acceptance of alternatives to imprisonment 5 18.05 (3.39) 0.66

a Although the social science literature typically uses a Cronbach alpha level of 0.70 as the cut-off for ‘acceptable’ scale reliability, this value alone 
does not provide an entirely accurate assessment of a scale. Cortina (1993) reminds readers that Cronbach’s alpha is a function of the number 
of items in a scale: a scale with only a small number of items (such as the ‘worry about crime’ scale and the ‘acceptance of alternatives to 
imprisonment’ scale) will have a better average inter-item correlation than a larger scale with the same alpha value. Thus although some might 
regard the two scales with alpha values below 0.70 to be of ‘questionable’ reliability (George and Mallery, 2003), they are nonetheless considered 
to be of sufficient value to be included as scale measures in this analysis.
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Results of the analyses are presented below for each pair of 
case studies in turn. The analysis is presented in two stages: 
distributions of responses are first presented (preference for 
most important purpose of sentencing out of the five possible 
responses), followed by an examination of the bivariate 
relationship16 between sentencing preference and each of the 
socio-demographic and attitudinal variables.17 This second 
set of analyses involved reducing the five possible sentencing 
preferences to two measures: punishment versus all other 
purposes (to measure a preference for punishment rather than 
anything else) and rehabilitation versus all others.18

The bivariate analysis allows an examination of the factors 
associated with a preference for the purpose of sentencing for 
each case study.19 Results are presented separately for each case 
study to allow for the greatest level of detail to be included.

The results illustrate the effects of offender age, criminal 
history and offence type on people’s perceptions of the main 
purpose of sentencing (see Appendix B for a summary table 
of the distribution of responses for all eight case studies). The 
results show that respondents’ preferences for the purposes of 
sentencing varied according to the different offence/offender 
combinations, but focused on only two primary purposes: 
punishment and rehabilitation.

16 Bivariate relationships were examined using chi-square analysis, 
which is appropriate when examining the relationship between two 
categorical variables.

17 Socio-demographic variables were divided into categories on the 
basis of expectations derived from the theoretical and research 
literature. Attitudinal variables were divided into categories on the 
basis of their quartile distributions (low = bottom 25% of responses; 
medium = middle 50% of responses; high = top 25% of responses). 
Once these variables were in categorical form, chi-square analyses 
were used to identify the strength of the relationship between 
each variable and each of the dichotomous measures of sentencing 
preference (punishment versus all others; rehabilitation versus 
all others). 

18 These two purposes were chosen on the basis of the initial 
distributions that showed that they were by far the most common 
purposes chosen by respondents: for the sample as a whole, 
individual deterrence, general deterrence and incapacitation were 
not chosen most commonly as the most important sentencing 
purpose for any of the case studies presented.

19 See Appendix C for an overview of significant bivariate relationships.

First-time burglary offenders

This section presents the results of the analyses for first-time 
burglary offenders. Case 1 depicted a young 17 year old offender 
while Case 2 involved an adult 30 year old offender.

Figure 1 (page 10) presents the percentage ratings of the most 
important purpose of sentencing for both young and adult 
first-time burglary offenders. The graph illustrates how offender 
age affected respondents’ choice of the most important purpose 
of sentencing for young and adult first-time burglary offenders.

For offenders convicted of burglary who have no criminal 
history, the most commonly nominated purpose of sentencing 
was rehabilitation for both young (62.0%) and adult (50.0%) 
offenders. For young offenders, the second most commonly 
nominated purpose was to teach the offender a lesson (16.8%), 
while for adults it was to punish them (23.0%). General and 
individual deterrence were nominated by 22.2% of respondents 
for young offenders and 25.0% of respondents for adult 
offenders. Incapacitation – keeping these offenders off the 
streets – was only nominated by a very small proportion of 
respondents for both young (2.7%) and adult (2.0%) offenders.

There were few statistically significant relationships20 among 
the socio-demographic and attitudinal variables in respondents’ 
preference for the main purpose of sentencing for these young 
and adult first-time burglary offenders.21

20 Due to the large number of tests involved in this analysis, a more 
stringent measure was used to determine statistical significance. 
Thus relationships were only classified as significant if they reached 
the p < 0.01 level, rather than the more typical p < 0.05 level. This 
correction is applied in order to reduce the likelihood of Type I error 
(finding a relationship where there is none).

21 Separate chi-square tests were conducted to determine if victims of 
crime differed in their preferences for the most important purpose 
of sentencing in each case study. No significant differences were 
found between victims (n = 22) and non-victims. 

Results
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Young first-time burglary offenders
The only significant difference in preference among the 
socio-demographic variables for young offenders was based 
upon the type of media respondents used as their main 
source of information.

Media use22

For young first-time burglary offenders, respondents whose 
main source of information was non-commercial or broadsheet 
media were significantly more likely to prefer rehabilitation 
over any other purpose (69.7%) than were those who relied on 
commercial television or radio or tabloid newspapers (53.4%) 
(χ2 (1, 298) = 8.389, p = 0.004). 

Punitiveness

Of the attitudinal variables, a preference for rehabilitation over all 
other sentencing purposes was significantly related to only one of 
the variables for young first-time burglary offenders: people with 
low levels of punitiveness were significantly more likely to prefer 
rehabilitation over all other sentencing purposes (74.4%) than were 
those with high punitiveness (44.0%) (χ2 (2, 297) = 15.952, p < 0.001).

Despite these few differences in socio-demographic and attitudinal 
variables, it remains clear that rehabilitation is the preferred 
sentencing purpose for young first-time burglary offenders.

22 Respondents nominated either the type of media or specific media. 
For example, SBS and ABC were classified as non-commercial 
television, while Channels 7, 9, 10 or local television were classified as 
commercial.

Adult first-time burglary offenders
There were no significant relationships among the 
socio-demographic variables and either of the dependent 
variables for the second case study. The only significant 
relationships were found between two of the attitudinal 
variables and a preference for rehabilitation.

For adult first-time burglary offenders, punitiveness and 
perceptions of crime were related to a preference for 
rehabilitation over all other sentencing purposes.

Punitiveness

Respondents who were more punitive were significantly less 
likely to prefer rehabilitation over all other sentencing purposes 
(33.3%) than were those who were less punitive (67.4%) 
(χ2 (2, 297) = 19.241, p < 0.001).

Perceptions of crime

People who did not believe that crime had increased were also 
more likely to prefer rehabilitation (60.2%) than were those who 
felt that crime had been on the rise (38.6%) (χ2 (2, 292) = 9.575, 
p = 0.008).

Again, it is clear that rehabilitation is the preferred sentencing 
purpose even for adult first-time burglary offenders.

Figure 1: Percentage ratings of most important purpose of sentencing for first-time burglary offenders
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Repeat burglary offenders

This section presents the results of the analyses for repeat 
burglary offenders. Case 3 depicted a young 17 year old repeat 
offender while Case 4 involved an adult 30 year old repeat 
offender.

Figure 2 presents the percentage ratings of the most important 
purpose of sentencing for both young and adult repeat burglary 
offenders.

For offenders convicted of burglary who do have a criminal 
history, the most commonly nominated purpose of sentencing 
changed to punishment for both young (40.1%) and adult (51.0%) 
offenders. For young offenders, the second most commonly 
nominated purpose was rehabilitation (25.6%), while for adults 
it was incapacitation (19.9%). General and individual deterrence 
were nominated by 18.9% of respondents for young offenders 
and 15.8% of respondents for adult offenders. Only 13.2% of 
respondents saw rehabilitation as the most important purpose of 
sentencing for the adult offender.

When compared with the ratings for first-time burglary 
offenders seen in Figure 1, this second graph illustrates the effect 
of prior convictions on respondents’ choices. There is a clear 
shift away from rehabilitation and towards punishment for these 
young and adult repeat burglary offenders.

Given this change in preference, it is interesting to see which 
of the variables had a statistically significant relationship with 
a preference for punishment or for rehabilitation as the most 
important purpose of sentencing.

Young repeat burglary offenders
As for first-time burglary offenders, few of the socio-demographic 
variables had a significant relationship with sentencing preference. 
Only media use, education and political leaning were significantly 
related to at least one of the dependent measures.

Media use

People’s source of news and information was significantly related 
to the choice of the most important purpose of sentencing for 
repeat burglary offenders. However, media use was significantly 
related only to a preference for rehabilitation as the main 
purpose of sentencing, despite the fact that, overall, punishment 
was the preferred purpose for these offenders. Respondents 
whose main source of information was non-commercial or 
broadsheet media were significantly more likely to prefer 
rehabilitation (32.2%) than were those who relied on tabloid 
or commercial media for their news and information (18.5%) 
(χ2 (1, 298) = 7.404, p = 0.007).

Education

In addition to media use, a person’s level of education was also 
significantly related to choice of sentencing purpose, but only 
for rehabilitation. Respondents who had some level of tertiary 
education were more likely to prefer rehabilitation as a main 
purpose of sentencing (35.0%) than were those without any 
tertiary education (14.9%) (χ2 (1, 298) = 15.857, p < 0.001).

Figure 2: Percentage ratings of most important purpose of sentencing for repeat burglary offenders
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Political leaning

The final socio-demographic variable to be significantly related 
to choice of sentencing purpose for young repeat burglary 
offenders was a person’s self-identified political positioning. 
People who classified themselves towards the left of the political 
spectrum were more likely to nominate rehabilitation as the 
most important purpose of sentencing for young repeat burglary 
offenders (37.9%) than were those towards the right of the scale 
(15.8%) (χ2 (2, 295) = 13.428, p = 0.001).

A preference for punishment over all other sentencing purposes 
was not significantly related to any of the attitudinal variables 
for young repeat burglary offenders. However, a preference 
for rehabilitation was significantly related to several of the 
attitudinal variables, including perceptions of crime, belief in the 
appropriateness of current sentencing practices, acceptance of 
alternatives to imprisonment for certain offenders, confidence in 
sentencing and punitiveness.

Perceptions of crime

People who did not feel that crime had increased were more 
likely to choose rehabilitation over all other purposes (39.8%) 
than were those who perceived that crime had increased (12.9%)  
(χ2 (2, 292) = 19.263, p < 0.001).

Appropriate sentences

People who did not feel that current sentences were too lenient 
were more likely to choose rehabilitation over all other purposes 
(41.4%) than were those who felt strongly that sentences were 
too lenient (10.6%) (χ2 (2, 284) = 23.563, p < 0.001).

Alternatives to imprisonment

People who were more accepting of alternatives to 
imprisonment for certain offenders were more likely to choose 
rehabilitation over all other purposes of sentencing (32.2%) than 
were those who were less accepting of such alternatives (14.4%)  
(χ2 (2, 296) = 9.402, p = 0.009).

Confidence in sentencing

People who reported higher levels of confidence in sentencing 
were more likely to choose rehabilitation over all other sentencing 
purposes (36.7%) than were those who had low confidence in 
sentencing (16.5%) (χ2 (2, 297) = 10.569, p = 0.005).

Punitiveness

People who had lower levels of punitiveness were more 
likely to choose rehabilitation over all others (40.7%) than 
were those who were high on the punitiveness scale (4.0%) 
(χ2 (2, 297) = 29.063, p < 0.001).23

Thus although punishment was seen as the most important 
purpose of sentencing for young repeat burglary offenders, 
differences in the socio-demographic and attitudinal variables 
were not strongly related to this preference. Instead, significant 
bivariate relationships were found primarily for a choice of 
rehabilitation as the most important purpose of sentencing for 
these offenders.

23 This chi-square table had at least one cell with an observed count 
of less than five, although no cells had an expected count of less 
than five. When expected cell counts are less than five, the Yates 
Continuity Correction is applied in order to minimise the possibility 
of Type I error. Although technically not required when observed 
counts (as opposed to expected counts) are less than five (see, 
for example, Parshall and Kromrey, 1996; Connor-Linton, 2006), 
a continuity corrected chi-square was manually calculated for this 
relationship. The corrected chi-square value (28.87) was extremely 
similar to the uncorrected Pearson chi-square value (29.06). Given 
that the two values were so similar and that a correction is not 
required for observed, rather than expected, small cell counts, only 
the original Pearson chi-square value is reported. Several other 
variables in this analysis also displayed observed (not expected) cell 
counts of less than five. The same approach has been taken with 
these, and noted in a footnote where appropriate.
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Adult repeat burglary offenders
For the fourth case study, once again the socio-demographic 
variables were not strongly related to sentencing preference. 
Only one of the socio-demographic variables was significantly 
related to choice of sentencing purpose and only for a preference 
for rehabilitation. 

Political leaning

People who placed themselves to the left of the political 
spectrum were more likely to choose rehabilitation as 
the most important purpose of sentencing over all others 
(21.4%) than were the more conservative respondents (7.9%) 
(χ2 (2, 295) = 9.299, p = 0.010).

While none of the attitudinal variables was related to a preference 
for punishment as the most important purpose of sentencing 
over all others, there were several variables significantly related 
to the choice of rehabilitation as the most important purpose 
of sentencing, including perceptions of crime, belief in the 
appropriateness of current sentencing practices and punitiveness. 

Perceptions of crime

People who perceived that crime had increased were less likely 
to choose rehabilitation over all other purposes (6.9%) than 
were those who felt that crime had not increased (23.5%) 
(χ2 (2, 292) = 13.352, p = 0.001).

Appropriate sentences

People who felt that current sentencing practices were too 
lenient were less likely to choose rehabilitation over all other 
purposes of sentencing (4.7%) than were those who were 
more satisfied with current sentencing practices (25.3%) 
(χ2 (2, 284) = 18.799, p < 0.001).24

Punitiveness

People who had higher levels of punitiveness were less likely 
to choose rehabilitation over all other purposes (4.0%) than 
were those who were low on the punitiveness scale (26.7%) 
(χ2 (2, 297) = 20.975, p < 0.001).25

24 This chi-square table had at least one cell with an observed count of 
less than five, although no cells had an expected count of less than five.

25 This chi-square table had at least one cell with an observed count of 
less than five, although no cells had an expected count of less than five.

Summary of the main purpose of 
sentencing for burglary offenders

Respondents to this survey clearly recognised substantial 
differences between first-time and repeat offenders. For 
first-time offenders the main purpose of sentencing was 
consistently rehabilitation, for both young and adult offenders. 
However, with repeat offending, the focus changed from 
rehabilitation to punishment for both young and adult offenders. 
While the results still show an acknowledgement of the 
importance of rehabilitation for young offenders in particular, 
they also show people’s preferences for punishment for 
adult recidivists.
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First-time serious assault offenders

This section presents the results of the analyses for first-time 
serious assault offenders. Case 5 depicted a young 17 year old 
offender while Case 6 involved an adult 30 year old offender.

Figure 3 presents the percentage ratings of the most important 
purpose of sentencing for both young and adult first-time serious 
assault offenders.

For offenders convicted of serious assault who have no criminal 
history, the most commonly nominated purpose of sentencing 
was once again rehabilitation for both young (55.7%) and adult 
(37.6%) offenders. For both young and adult offenders, the 
second most commonly nominated purpose was punishment 
(18.9% for young offenders and 33.9% for adults). General and 
individual deterrence were nominated by 21.7% of respondents 
for young offenders and 24.1% of respondents for adult 
offenders. Incapacitation – keeping these offenders off the 
streets – was only nominated by a very small proportion of 
respondents for both young (3.7%) and adult (4.4%) offenders.

When compared with first-time burglary offenders, Figure 3 
illustrates that people’s responses have become somewhat, 
although not substantially, more punitive for this violent crime 
than they were for the property crime. In addition, although 
rehabilitation was the most important purpose of sentencing 
for this case study, the proportion of respondents advocating 
rehabilitation as the most important purpose of sentencing had 
decreased somewhat in comparison with the first-time burglary 
scenarios (62.0% for young burglary offenders and 50.0% for 
adults). The most noticeable difference is in relation to first-time 
adult offenders: 50% of respondents advocated rehabilitation for 
the burglary offender whereas 37.6% preferred rehabilitation for 
the serious assault offender.

Young first-time serious assault offenders
Once again, a person’s source of news and information 
was significantly related to the choice of the most important 
purpose of sentencing for first-time serious assault 
offenders. This was the only one of the socio-demographic 
variables to be significantly related to choice of 
sentencing purpose.

Media use

Respondents whose main source of information was 
non-commercial or broadsheet media were significantly more 
likely to prefer rehabilitation (63.8%) than were those who relied 
on tabloid or commercial media for their news and information 
(46.6%) (χ2 (1, 298) = 8.957, p = 0.003).

Acceptance of alternatives to imprisonment

A preference for punishment over all other sentencing purposes 
was significantly related to only one of the attitudinal variables for 
young first-time serious assault offenders. People who were less 
accepting of alternatives to imprisonment for certain offenders 
were more likely to choose punishment over all other sentencing 
purposes (28.9%) than were those who were more accepting of 
alternatives (12.2%) (χ2 (2, 296) = 9.945, p = 0.007).

A preference for rehabilitation, however, was significantly 
related to several of the attitudinal variables, including belief in 
the fairness of the courts, perceptions of crime, confidence in 
sentencing and punitiveness.

Figure 3: Percentage ratings of most important purpose of sentencing for first-time serious assault offenders
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Egalitarian courts26

People who believed that courts treat people fairly were more 
likely to choose rehabilitation over all other sentencing purposes 
(67.9%) than were those who did not have this belief (42.6%) 
(χ2 (2, 284) = 13.771, p = 0.001).

Perceptions of crime

People who did not feel that crime had increased were more 
likely to choose rehabilitation over all other purposes (65.3%) 
than were those who felt that crime had increased (42.6%) 
(χ2 (2, 292) = 11.146, p = 0.004).

Confidence in sentencing

People who reported higher levels of confidence in sentencing 
were more likely to choose rehabilitation over all other purposes 
(65.3%) than were those who had lower levels of confidence in 
sentencing (36.5%) (χ2 (2, 297) = 17.414, p < 0.001).

Punitiveness

People who had lower levels of punitiveness were more likely 
to choose rehabilitation over all other purposes of sentencing 
(72.1%) than were those with higher levels of punitiveness 
(34.7%) (χ2 (2, 297) = 22.738, p < 0.001).

26 ‘Egalitarianism’ is not strictly identical to ‘fairness’. The questions in 
this scale asked respondents whether courts treat people with 
respect, listen to people and are sensitive to people’s concerns. 
The word ‘egalitarian’ attempts to capture the overall construct 
represented by these questions.

Adult first-time serious assault offenders
For adult first-time serious assault offenders, once again there 
was only a single socio-demographic variable that was related to 
sentencing preference. Media use was only related to a choice 
of rehabilitation over all other sentencing purposes. None of the 
socio-demographic variables was significantly related to a choice 
of punishment as the most important purpose of sentencing.

Media use 

People whose main source of news and information was 
non-commercial or broadsheet media were significantly more 
likely to prefer rehabilitation for adult first-time serious assault 
offenders (44.7%) than were those who were consumers 
of tabloid or commercial media (29.5%) (χ2 (1, 298) = 7.443, 
p = 0.006).

None of the attitudinal variables was related to a preference for 
punishment as the most important purpose of sentencing for 
these offenders. However, there were two attitudinal variables 
that were significantly related to the choice of rehabilitation 
as the most important purpose of sentencing: belief in the 
appropriateness of current sentencing practices and punitiveness. 

Appropriate sentences

People who felt that current sentencing practices were too 
lenient were less likely to choose rehabilitation over all other 
purposes (22.4%) than were those who were more satisfied 
with current sentencing practices (48.3%) (χ2 (2, 284) = 12.699, 
p = 0.002).

Punitiveness

People who were high on the punitiveness scale were less 
likely to choose rehabilitation over all other purposes (24.0%) 
than were those with lower levels of punitiveness (53.5%) 
(χ2 (2, 297) = 15.733, p < 0.001).

Thus for both young and adult first-time serious assault 
offenders, rehabilitation was nominated as the most important 
purpose of sentencing. Given the similarity of these results to 
those for first-time burglary offenders, it is apparent that it 
is the characteristics of the offender that are more salient to 
respondents than is the nature of the offending itself.
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Repeat serious assault offenders

This section presents the results of the analyses for repeat serious 
assault offenders. Case 7 depicted a young 17 year old repeat 
offender while Case 8 involved an adult 30 year old repeat offender.

Figure 4 presents the percentage ratings of the most important 
purpose of sentencing for the most serious of the case studies, 
the young and adult repeat serious assault offenders. The graph 
illustrates that respondents’ preferences are harshest for these 
offenders, although there remain differences between sentencing 
preferences for young and adult offenders.

For offenders convicted of serious assault who do have a criminal 
history, the most commonly nominated purpose of sentencing 
changed to punishment for both young (44.3%) and adult (50.8%) 
offenders. For young offenders, the second most commonly 
nominated purpose was incapacitation (23.0%), as it was for adults 
(30.0%). General and individual deterrence were nominated by 
17.9% of respondents for young offenders and 13.2% of 
respondents for adult offenders. Rehabilitation was nominated as 
the most important purpose of sentencing for only a small 
proportion of both young (14.9%) and adult (6.1%) offenders.

A large proportion of respondents chose incapacitation as the 
main purpose of sentencing for young offenders with previous 
convictions for violence. This is the only vignette in which 
incapacitation featured so prominently for young offenders. Clearly 
the presence of a history of violence has had a significant effect on 
respondents’ preferences, as incapacitation was rarely chosen for 
young violent offenders who did not have previous like convictions.

As with the burglary offence, prior offence history appears to 
have a strong influence on preferences. Respondents shifted 
away from rehabilitation and towards punishment as the most 
important purpose of sentencing for repeat violent offenders, 
compared with first-time violent offenders.

Despite this, there were very few variables that were significantly 
related to a choice of punishment as the most important 
purpose of sentencing. Instead, the independent variables were 
significantly related to a preference for rehabilitation for these 
young and adult repeat serious assault offenders.

Young repeat serious assault offenders
None of the socio-demographic variables had a significant 
relationship with either punishment or rehabilitation as a 
sentencing preference for young repeat serious assault offenders.

A preference for rehabilitation was significantly related to several 
of the attitudinal variables, including perceptions of crime, 
belief in the appropriateness of current sentencing practices, 
acceptance of alternatives to imprisonment for certain offenders, 
confidence in sentencing and punitiveness. In addition, a belief that 
judges should reflect public opinion when sentencing has become 
significantly related to sentencing preference for the first time.

Perceptions of crime

People who felt that crime had not increased were more likely to 
choose rehabilitation over all other sentencing purposes (27.6%) 
than were those who believed that crime had increased (5.9%) 
(χ2 (2, 292) = 20.213, p < 0.001).

Appropriate sentences

The measure of appropriate sentences was significantly 
related to a preference for punishment as well as a preference 
for rehabilitation.

People who felt that current sentences were too lenient were 
more likely to choose punishment as the most important purpose 
of sentencing (49.4%) than were those who felt current sentencing 
practices were appropriate (29.9%) (χ2 (2, 284) = 10.766, p = 0.005). 

Figure 4: Percentage ratings of most important purpose of sentencing for repeat serious assault offenders
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In contrast, people who were satisfied with current 
sentences were more likely to choose rehabilitation over 
all other purposes (29.9%) than were those who felt that 
sentences were too lenient (8.2%) (χ2 (2, 284) = 26.034, 
p < 0.001).

Alternatives to imprisonment

People who were more supportive of alternatives to imprisonment 
for certain types of offender were more likely to choose rehabilitation 
over all other sentencing purposes (22.6%) than were those who 
were less supportive (7.2%) (χ2 (2, 296) = 10.141, p = 0.006).

Confidence in sentencing

People who were more confident in sentencing were more 
likely to choose rehabilitation as the most important purpose of 
sentencing (27.6%) than were those who had less confidence in 
sentencing (9.4%) (χ2 (2, 297) = 18.888, p < 0.001).

Punitiveness

People who were less punitive were more likely to choose 
rehabilitation over all other purposes of sentencing (31.4%) 
than were those who were more punitive (5.3%) (χ2 (2, 297) = 
27.054, p < 0.001).27

Judges should reflect public opinion

People who believed that judges should reflect public opinion 
when sentencing were less likely to prefer rehabilitation as the 
most important sentencing purpose (10.7%) than were those who 
did not take this view (25.3) (χ2 (2, 295) = 11.190, p = 0.004).28

As was the case for young repeat burglary offenders, although 
punishment was seen as the most important purpose of sentencing 
for young repeat serious assault offenders, differences in the 
socio-demographic and attitudinal variables were not related to a 
preference for punishment. Instead, the significant bivariate 
relationships were found primarily with a preference for rehabilitation 
as the most important purpose of sentencing for these offenders.

Adult repeat serious assault offenders
For the final case study, once again most of the socio-demographic 
variables were not related to sentencing preference. Only one 
of the socio-demographic variables – political leaning – was 
significantly related to choice of sentencing purpose and only 
with a preference for rehabilitation.

27 This chi-square table had at least one cell with an observed count of 
less than five, although no cells had an expected count of less than five.

28 This chi-square table had at least one cell with an observed count of 
less than five, although no cells had an expected count of less than five.

Political leaning

People who defined themselves as more liberal in their views 
were more likely to choose rehabilitation as the most important 
purpose of sentencing (11.7%) than were the more conservative 
respondents (4.0%) (χ2 (2, 295) = 10.824, p = 0.004).29

As with most of the previous case studies, none of the attitudinal 
variables was related to a preference for punishment as the most 
important purpose of sentencing over all others. However, four 
of the attitudinal variables were significantly related to the choice 
of rehabilitation as the most important purpose of sentencing: 
perceptions of crime, belief in the appropriateness of current 
sentencing practices, confidence in sentencing and punitiveness. 

Perceptions of crime

People who believed that crime had increased were less likely to 
choose rehabilitation (2.0%) than were those who felt that crime 
had not increased (15.3%) (χ2 (2, 292) = 21.380, p < 0.001).30

Appropriate sentences

People who believed that current sentencing practices were 
too lenient were less likely to choose rehabilitation over 
other sentencing purposes (3.5%) than were those who felt 
that current sentencing practices were appropriate (11.5%) 
(χ2 (2, 284) = 12.250, p = 0.002).31

Confidence in sentencing

People with less confidence in sentencing were less likely 
to choose rehabilitation as the most important purpose 
of sentencing (1.2%) than were those with a great deal of 
confidence in sentencing (13.3%) (χ2 (2, 297) = 13.800, 
p = 0.001).32

Punitiveness

People who had higher levels of punitiveness were less likely 
to choose rehabilitation over all other purposes of sentencing 
(1.3%) than were those with lower levels of punitiveness (18.6%) 
(χ2 (2, 297) = 33.487, p < 0.001).33

29 This chi-square table had at least one cell with an observed count of 
less than five, although no cells had an expected count of less than five.

30 This chi-square table had at least one cell with an observed count of 
less than five, although no cells had an expected count of less than five.

31 This chi-square table had at least one cell with an observed count of 
less than five, although no cells had an expected count of less than five.

32 This chi-square table had at least one cell with an observed count of 
less than five, although no cells had an expected count of less than five.

33 This chi-square table had at least one cell with an observed count of 
less than five, although no cells had an expected count of less than five.
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Summary of the main purpose of 
sentencing for serious assault offenders

As was the case for the burglary offenders, with the serious 
assault offenders the survey respondents saw substantial 
differences between first-time and repeat offenders. 
Rehabilitation was chosen as the main purpose of sentencing 
for both young and adult first-time offenders, while punishment 
was the preferred sentencing purpose for young and adult 
repeat offenders. The second most commonly chosen purpose 
for young repeat violent offenders shifted to incapacitation 
with these case studies. This is the only situation in which 
incapacitation became at all prominent for young offenders, and 
likely reflects the substantial gravity with which people view 
repeat violent offending even on the part of young people, 
indicating that participants saw prior offending as a significant 
aggravating factor.

Ratings across the case studies

Examining the average results across the various case studies, it is 
clear that the primary purpose of sentencing varies according to 
the type of offender and the seriousness of the offence. Table 3 
presents the average percentage ratings of the most important 
purpose of sentencing for each type of offender and each type of 
offence, averaged across all of the relevant case studies.

Across the four relevant case studies, the most important 
purpose of sentencing for youth was rehabilitation, with an 

average of almost four in 10 people (39.6%) nominating this as 
their preference. In contrast, the most important purpose of 
sentencing for adult offenders was punishment, with an average 
of 39.7% of people nominating this as their preference. A similar 
pattern was found based on prior criminal history: for first-time 
offenders the most important purpose across the four relevant 
case studies was rehabilitation (an average of 51.3%) while for 
repeat offenders it was punishment (an average of 46.6%).

Rehabilitation was nominated as the most important purpose of 
sentencing for the burglary case studies (an average of 37.7%), 
even when taking into account the different types of offender 
(that is, even including adult offenders and repeat offenders). 
With the serious assault offence people’s preferences were more 
punitive, with an average of 37.0% of respondents nominating 
punishment as the most important purpose of sentencing.

General deterrence was the least likely to be nominated 
across the offender and offence types, with at most an average 
of 7.3% of respondents choosing this purpose for repeat 
offenders. Individual deterrence was least common for repeat 
offenders (9.2%) and most commonly nominated for first-time 
offenders (17.4%).

Finally, incapacitation was clearly seen as inappropriate for 
first-time offenders, with only an average of 3.2% of 
respondents nominating this purpose as the most important for 
this type of offender, but it was considered as the most 
important purpose for 22.1% of repeat offenders. Respondents 
thus saw a substantial difference between first-time offenders 
and recidivist offenders.

Table 3: Mean percentage ratings of most important purpose of sentencing for each offender type and each offence type

Punishment Individual 
deterrence

General 
deterrence

Rehabilitation Incapacitation

Offender type

Young 29.1 13.7 6.5 39.6 11.2

Adult 39.7 12.9 6.6 26.7 14.1

First time 22.2 17.4 5.9 51.3 3.2

Repeat 46.6 9.2 7.3 15.0 22.1

Offence type

Burglary 31.8 13.6 6.9 37.7 10.0

Serious assault 37.0 13.1 6.2 28.6 15.3
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The 300 randomly selected Victorians who participated in this 
survey were given the opportunity to consider specific scenarios 
involving offence and offender combinations that moved them 
away from the stereotypical image of a violent repeat adult 
offender. By moving people away from this stereotype, the 
survey required respondents to think more carefully about their 
responses. And by asking people to take on the role of judge and 
determine the most important purpose of sentencing for each of 
the cases, respondents were given the opportunity to shift focus 
away from a top-of-the-head opinion to a more considered, 
nuanced response.

The results of this survey clearly demonstrate the importance 
of identifying specific offence and offender characteristics when 
asking for people’s views about the purposes of sentencing, as 
there was considerable variation in responses across the different 
case studies.

The key findings to emerge from this study are as follows:

1. Respondents had a clear preference for either 
rehabilitation or punishment as the main purposes of 
sentencing for these case studies. Individual deterrence 
and incapacitation were about equally preferred behind 
rehabilitation and punishment, while general deterrence 
was the least likely to be nominated as the most important 
purpose of sentencing.

2. Respondents were most likely to nominate rehabilitation 
(an average of 39.6%) as the most important purpose of 
sentencing for young offenders.

3. Conversely, respondents preferred punishment (an average 
of 39.7%) as the most important purpose of sentencing for 
adult offenders.

4. Offenders with a criminal history were most likely to be 
nominated for punishment (an average of 46.6%) while 
for first-time offenders the most important purpose of 
sentencing was rehabilitation (an average of 51.3%).

5. Rehabilitation was most commonly nominated as the 
most important purpose of sentencing for burglary 
offenders (an average of 37.7%) while for violent offenders 
the most important purpose was punishment (an average 
of 37.0%).

6. For repeat offenders the least common purpose of 
sentencing was individual deterrence (an average of 9.2%) 
but the most common was incapacitation (an average of 
22.1%).

7. First-time offenders were the least likely among all offender 
types to be nominated for incapacitation (an average of 
3.2%) or general deterrence (an average of 5.9%) as the 
most important purpose of sentencing.

8. Of the socio-demographic and background variables, 
the variable most strongly and consistently related to 
sentencing preference was media use. People whose main 
source of news and information was non-commercial or 
broadsheet media were more likely to prefer rehabilitation 
for most of the case studies.

9. Of the attitudinal variables, the ones most strongly and 
consistently related to sentencing preference were 
punitiveness, perceptions of crime, views of the 
appropriateness of current sentencing practices and 
confidence in sentencing. A preference for rehabilitation as 
the most important purpose of sentencing was significantly 
stronger for people who were less punitive, less likely to 
believe that crime had increased, less likely to see current 
sentencing practices as overly lenient and more likely to 
have confidence in sentencing.

It is noteworthy that the socio-demographic and background 
variables had few significant relationships with the dependent 
variables. Thus there was no relationship between choice 
of punishment or rehabilitation and respondents’ gender, 
income, region of residence, age or experience with the 
criminal justice system. Consistent with Tomaino’s (1998) 
Victorian research, there was also no relationship between 
sentencing preference and experience as a victim of 
crime – victims were no less likely to choose rehabilitation as 
the most important purpose of sentencing than were 
non-victims. A person’s level of education was only related to a 
preference for rehabilitation for young repeat burglary offenders. 
Political leaning was related to a preference for rehabilitation 
only for young and adult repeat burglary offenders and adult 
serious assault offenders.

The only one of the socio-demographic and background 
variables to have a strong, consistent relationship with 
sentencing preference was media use. There is now a substantial 
and well-accepted body of research that highlights the role of 
the media in the formation of punitive attitudes towards crime 
and sentencing (see, for example, Indermaur, 2000; Roberts et 
al., 2003). Public concerns about crime reflect crime as depicted 
in the media, rather than actual trends in crime and sentencing 
(Roberts et al., 2003, p. 78). Given that the media can only 
report on a tiny proportion of the tens of thousands of cases 
that are sentenced in Victoria each year, those cases that are 
selected as newsworthy tend to be the unusual or sensational 
ones. Sun Beale (2006) suggests that fundamental economic 
forces shape the extent and content of news media treatment 
of crime and justice.  Marketing considerations result in an 
emphasis on crime stories as a cost-effective way of securing 
readers’ attention, such that the coverage of crime (and violent 
crime in particular) has increased (Sun Beale, 2006, p. 422). 

Summary and discussion
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This focus on entertainment rather than on pure information 
has led some to suggest that ‘marketing of the media commodity 
known as crime is primarily based on its entertainment value, 
not its frequency of occurrence in real life’ (Pfeiffer, Windzio 
and Kleimann, 2005, p. 280). As Victoria’s Chief Justice of the 
Supreme Court recently noted, ‘for the publisher, crime sells’ 
(Warren, 2011, p. 2).

To the extent that people do not have direct access to the 
details of every case before the courts but instead rely on the 
media for information about sentencing, this can result in a 
distorted impression of the typical criminal case and to a ‘skewed 
and often flawed’ discussion of sentencing within the community.34 
Indeed, Sun Beale suggests that, while the news media are not the 
sole cause of punitive crime and justice policies, they nonetheless 
play ‘a significant role in shaping – or distorting – public opinion’ 
(Sun Beale, 2006, p. 404). One of the likely ways this occurs is 
through the media’s ability to direct the attention of the public 
towards certain issues, making crime and justice more salient in 
the mind of media consumers (Sun Beale, 2006, p. 442).  It is 
thus not surprising that media use was so closely related to 
sentencing preference for these Victorian respondents.

Other than media use, it is the attitudinal variables, rather than 
the socio-demographic ones, that are most strongly related to 
preferences for sentencing purpose.

The importance of these attitudinal variables – punitiveness, 
perceptions of crime, views of the appropriateness of current 
sentencing practices and confidence in sentencing – is not 
surprising. As noted in an earlier report presenting the results 
from a related aspect of this survey, ‘there is a vast body of 
literature that has shown the (often circular) inter-connections 
among knowledge of crime, media use, confidence in sentencing 
and punitiveness’ (Gelb, 2011, p. 18). In particular, research has 
shown that such criminal justice attitudes form a constellation of 
beliefs about crime and justice that underpin punitive attitudes 
(see, for example, Roberts and Indermaur, 2007). The results 
of this analysis support this conclusion, showing the important 
relationships among a range of criminal justice attitudes and 
preferences for the most important purpose of sentencing.

These findings are generally consistent with previous Australian 
and international research on perceptions of the purposes 
of sentencing. As found in studies in the United States 
(Schwartz, Guo and Kerbs, 1992; Flanagan and Longmore, 
1996), respondents in this survey were much more willing 
to accept rehabilitation as the most important purpose of 
sentencing for young offenders than for adult offenders. 

34 WCB v The Queen [2010] VSCA 230 (10 September 2010) 18.

This was even the case when the offence was a violent assault, 
although the acceptance of rehabilitation was somewhat lower 
than when the offence was a property crime. However, the focus 
on rehabilitation dissipated when the young offender had a prior 
criminal history: in this instance, the most important purpose of 
sentencing was punishment.

The results for adult offenders were similar to those for 
young offenders, although with lower levels of support for 
rehabilitation and a slightly greater preference for punishment. 
As with the young offender, having a prior criminal history had a 
substantial effect on the preferred purpose of sentencing, 
reducing the preference for rehabilitation and increasing support 
for punishment.

Thus the nature of the offence itself was less important to 
respondents in this research than were the characteristics of 
the offender. The most important feature seemed to be prior 
history: when the offender had three previous convictions 
for the same offence, the focus shifted from rehabilitation 
to punishment. This can be seen in the average results for 
first-time (51.3% advocating rehabilitation) versus recidivist 
(46.6% advocating punishment) offenders, with a larger difference 
between the two average scores than for the other offender and 
offence pairs. It is possible that people consider that a repeat 
offender has already had a chance at rehabilitation. Failing this 
chance, punishment becomes more appropriate as the main 
purpose of sentencing.

The importance of prior history for these respondents supports 
the findings of Roberts and Hough (2011): 24% of the 1,023 
respondents to their survey stated that having no prior 
convictions should result in a more lenient sentence in ‘all or 
most’ cases, while 52% felt that this should mitigate sentence in 
some cases (Roberts and Hough, 2011, p. 186). When 
considering a serious assault scenario, the absence of prior 
convictions was the strongest justification for imposing a 
community penalty rather than imprisonment: 69% of 
respondents agreed that this mitigating factor ‘definitely’ or 
‘probably’ justified a community-based sentence (Roberts and 
Hough, 2011, p. 188). Roberts and Hough conclude that ‘there is 
a significant degree of correspondence between community 
views and sentencing practice’, as people are sensitive to 
differences between offences and offenders: ‘members of the 
public react thoughtfully to questions relating to 
sentencing – and not simply with reflexive punitiveness’ 
(Roberts and Hough, 2011, p. 195).
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The importance of the age of the offender is also clear from 
these findings, with young offenders being seen in a more 
generous light than adult offenders. This is consistent with a 
large body of previous research that shows that people prefer 
rehabilitation for young offenders and are more focused on 
punishment for adult offenders. This finding is also consistent 
with the approach taken in Victoria for young offenders. 
Victorian law allows children aged between 10 and 18 to be 
sentenced under the Children, Youth and Families Act 2005 (Vic) 
rather than under the Sentencing Act 1991 (Vic). In either 
instance, the primary sentencing consideration for young 
offenders is held to be rehabilitation, rather than general 
deterrence, even for very serious crimes.35

Neither general nor individual deterrence was preferred by 
a majority of respondents for any of the case studies. Indeed, 
general deterrence was the least likely to be nominated across 
the offender and offence types. There is now a wealth of 
research evidence that shows that there are major limitations 
to the effectiveness of deterrence as a purpose of sentencing 
(for an overview of the evidence, see Ritchie, 2011). While the 
threat of imprisonment may create a small general deterrent 
effect, increases in the severity of penalties (such as increasing 
the length of imprisonment terms) do not generate associated 
increases in general deterrence. Research on individual 
deterrence has shown that imprisonment has, at best, no effect 
on recidivism and, at worst, often has the opposite effect, 
increasing a person’s likelihood of reoffending. Prison has been 
characterised as a ‘school for crime’, severing positive social ties, 
reinforcing a criminal social identify and providing an inadequate 
and inappropriate response to the underlying causes of crime 
for many offenders who have drug, alcohol or mental health 
problems.

Thus not only does the criminological research evidence question 
the effectiveness of deterrence, so too does this random 
sample of the Victorian community question the importance of 
deterrence as a purpose of sentencing for a range of offence and 
offender scenarios.

35 R v Mills [1998] 4 VR 235, 241.
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Table A1: Description and coding for each attitudinal variable

Measure Description High score coding

Appropriate sentences Measures perceptions of leniency of current 
sentencing practice

Greater perceived leniency in sentencing

Evaluation of the media Measures degree of acceptance of information 
presented by media (or levels of media scepticism)

Greater uncritical acceptance of the 
media (or lower scepticism)

Perception of crime Measures extent to which crime is thought to be 
increasing (knowledge of actual crime trends)

Greater perceived increases in crime 
levels

Worry about crime Measures worry about becoming a victim of crime High levels of worry about crime

Judges should reflect public 
opinion

Measures desire for judges to reflect community 
opinion when sentencing

Greater belief that judges should reflect 
public opinion

Egalitarian courts Measures confidence in court processes and 
treatment of people

High confidence in court processes

Punitiveness Measures a desire for harsher punishment of 
offenders

High punitiveness

Confidence Measures confidence in the sentencing of criminal 
cases

High confidence

Acceptance of alternatives to 
imprisonment

Measures people’s acceptance of alternatives to 
imprisonment for certain offenders

Greater acceptance of alternatives

Table B1: Percentage ratings of most important purposes of sentencing for eight case studiesa

Scenario Punishment Individual 
deterrence

General 
deterrence

Rehabilitation Incapacitation

Young, burglary, no priors 13.1 16.8 5.4 62.0 2.7

Adult, burglary, no priors 23.0 18.2 6.8 50.0 2.0

Young, burglary, three priors 40.1 10.8 8.1 25.6 15.5

Adult, burglary, three priors 51.0 8.4 7.4 13.2 19.9

Young, serious assault, no priors 18.9 16.6 5.1 55.7 3.7

Adult, serious assault, no priors 33.9 18.0 6.1 37.6 4.4

Young, serious assault, three priors 44.3 10.5 7.4 14.9 23.0

Adult, serious assault, three priors 50.8 7.1 6.1 6.1 30.0

a Numbers do not add exactly to 100 due to rounding.

Appendix A

Appendix B
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Table C1: Significant relationships between socio-demographic and attitudinal variables and most important purpose of 
sentencing for each case study

Measurea Classification 
within measure

Total number % preferring rehabilitation 
over all other purposesb

Chi-square 
p-valuec

Case 1 – Young first-time burglary offenders
Media use (commercial/tabloid) 0.004

Non-commercial 152 69.7

Commercial 146 53.4

Punitiveness 0.000
Low 86 74.4

Medium 136 63.2

High 75 44.0

Case 2 – Adult first-time burglary offenders
Punitiveness 0.000

Low 86 67.4

Medium 136 47.1

High 75 33.3

Perception of crime 0.008
Low 98 60.2

Medium 93 52.7

High 101 38.6

Case 3 – Young repeat burglary offenders
Media use (commercial/tabloid) 0.007

Non-commercial 152 32.2

Commercial 146 18.5

Education (tertiary) 0.000
Non-tertiary 141 14.9

Tertiary 157 35.0

Politics 0.001
Left 103 37.9

Middle 91 23.1

Right 101 15.8

Perception of crime 0.000
Low 98 39.8

Medium 93 23.7

High 101 12.9

Appropriate sentences 0.000
Low 87 41.4

Medium 112 20.5

High 85 10.6

Acceptance of alternatives to imprisonment 0.009
Low 97 14.4

Medium 84 28.6

High 115 32.2

Appendix C
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Measurea Classification 
within measure

Total number % preferring rehabilitation 
over all other purposesb

Chi-square 
p-valuec

Confidence 0.005
Low 85 16.5

Medium 114 22.8

High 98 36.7

Punitiveness 0.000
Low 86 40.7

Medium 136 27.9

High 75 4.0

Case 4 - Adult repeat burglary offenders
Politics 0.010

Left 103 21.4

Middle 91 9.9

Right 101 7.9

Perception of crime 0.001
Low 98 23.5

Medium 93 9.7

High 101 6.9

Appropriate sentences 0.000
Low 87 25.3

Medium 112 8.9

High 85 4.7

Punitiveness 0.000
Low 86 26.7

Medium 136 9.6

High 75 4.0

Case 5 – Young first-time serious assault offenders
Media use (commercial/tabloid) 0.003

Non-commercial 152 63.8

Commercial 146 46.6

Egalitarian courts 0.001
Low 101 42.6

Medium 74 52.7

High 109 67.9

Perception of crime 0.004
Low 98 65.3

Medium 93 59.1

High 101 42.6

Confidence 0.000
Low 85 36.5

Medium 114 60.5

High 98 65.3
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Measurea Classification 
within measure

Total number % preferring rehabilitation 
over all other purposesb

Chi-square 
p-valuec

Punitiveness 0.000
Low 86 72.1

Medium 136 55.9

High 75 34.7

Case 6 – Adult first-time serious assault offenders
Media use (commercial/tabloid) 0.006

Non-commercial 152 44.7

Commercial 146 29.5

Appropriate sentences 0.002
Low 87 48.3

Medium 112 38.4

High 85 22.4

Punitiveness 0.000
Low 86 53.5

Medium 136 34.6

High 75 24.0

Case 7 – Young repeat serious assault offenders
Perception of crime 0.000

Low 98 27.6

Medium 93 10.8

High 101 5.9

Appropriate sentences 0.000
Low 87 29.9

Medium 112 6.2

High 85 8.2

Acceptance of alternatives to imprisonment 0.006
Low 97 7.2

Medium 84 13.1

High 115 22.6

Confidence 0.000
Low 85 9.4

Medium 114 7.9

High 98 27.6

Punitiveness 0.000
Low 86 31.4

Medium 136 9.6

High 75 5.3

Judges should reflect public opinion 0.004
Low 91 25.3

Medium 54 9.3

High 150 10.7
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Measurea Classification 
within measure

Total number % preferring rehabilitation 
over all other purposesb

Chi-square 
p-valuec

Case 8 – Adult repeat serious assault offenders
Politics 0.004

Left 103 11.7

Middle 91 1.1

Right 101 4.0

Perception of crime 0.000
Low 98 15.3

Medium 93 1.1

High 101 2.0

Appropriate sentences 0.002
Low 87 11.5

Medium 112 0.9

High 85 3.5

Confidence 0.001
Low 85 1.2

Medium 114 3.5

High 98 13.3

Punitiveness 0.000
Low 86 18.6

Medium 136 0.7

High 75 1.3

Measurea Classification 
within measure

Total number % preferring punishment 
over all other purposesb

Chi-square 
p-valuec

Case 5 – Young first-time serious assault offenders
Acceptance of alternatives to imprisonment 0.007

Low 97 28.9

Medium 84 16.7

High 115 12.2

Case 7 – Young repeat serious assault offenders
Appropriate sentences 0.005

Low 87 29.9

Medium 112 51.8

High 85 49.4

a Socio-demographic variables were divided into categories on the basis of expectations derived from the theoretical and research literature. 
Attitudinal variables were divided into categories on the basis of their quartile distributions (low = bottom 25% of responses; medium = middle 
50% of responses; high = top 25% of responses).

b This figure represents the proportion of people within each category (the row percentage) who preferred rehabilitation over all other sentencing 
purposes.

c Only relationships that are significant at the p < 0.01 level are presented.
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