E

NE=) |.|‘I‘ Iﬂ law)
YOUNG PEOPLE'S LEGAL RIGHTS CENTRE INC Young Peoples Legal Rights Centre

Inc No AD041616E
ABN 12 794 935 230

20 December 2017
At Frontyard, 19 King Street, Melbourne VIC 3000

Sentencing Advisory Council Tel 1 9611 2412 Fax | 9620 3622
Level 3, 333 Queen Street Email © info@youthlaw.asn.au
MELBOURNE VICTORIA 3000

By email: contact@sentencingcouncil.vic.gov.au

A Sentencing Guidelines Council for Victoria - Youthlaw Submission

Youthlaw welcomes the opportunity to contribute this brief submission or key points to the Sentencing
Advisory Council’'s A Sentencing Guidelines Council for Victoria - Issues Paper.

Youthlaw respectfully submits the following key points.

1. Youthlaw emphasises the need to maintain unfettered judicial discretion in sentencing decisions.
The new Sentencing Guidelines Council would provide guidance to and promote consistency of judicial
decision making.
To promote the maintenance of judicial discretion we support having:
. Guidelines that judges “have regard to” rather than “must follow”, and
. the Court of Appeal (rather than the Council) being required to formally approve Guidelines.

2. The Council must be as representative a body as it can possibly be, inclusive of broad community
interests and voices. In this regard we do not support all judicial and non judicial appointments being
be made solely by the Attorney General, as this may well restrict the broad based representation of
the Council.

Given the overrepresentation of Aboriginal and Torres Strait Islander peoples in the criminal justice
system, we believe the Council must include indigenous representatives, most appropriately from the
Koori Court.

We call for the composition of the Council to have representation of people with lived experience of
the criminal justice system (both victims and offenders)

We also call for the composition of the Council to include representation by agencies with experience
of working with vulnerable groups, especially children and young people .

3. We stress the importance of ensuring the Council is required to and equipped to have broad
community consultation in relation to developing future guidelines. The views of those working
alongside or on behalf of vulnerable groups must be incorporated as central to the Council’s process.
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Consultation is especially critical with Victoria Legal Aid, Victorian Aboriginal Legal Service and relevant
community and legal centres.

4. In consulting with community and developing guidelines the Council should be mindful of the context
of prevailing institutional racism in which they are operating.

In this regard we recommend a racial equity impact assessment of all proposed guidelines. This

impact assessment would help minimize unanticipated adverse consequences and prevent
institutional racism.

Yours faithfully

Tiffany Overall
Advocacy & Human Rights Officer
Youthlaw

03 9611 2439
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